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INTRODUCTION 


Legalman/ 

Legal  Clerk  Course 
Student  Study  Guide 


This  Student  Study  Guide  is  intended  for  use  by  the  students 
enrolled  in  the  Legalman/Legal  Clerk  Course  at  Naval  Justice 
School,  Newport,  Rhode  Island. 

It  is  recognized,  however,  that  this  Student  Study  Guide 
will  be  an  invaluable  tool  for  use  by  persons  in  the  field  as 
well.  With  this  in  mind,  several  disclaimers  may  be  in  order: 

1.  Law  and  regulations  change;  therefore,  we  can  only 
ensure  the  accuracy  of  the  material  contained  herein  as 

of  the  date  of  printing.  You  MUST  keep  this  in  mind  while 
using  this  Student  Study  Guide  as  a  working  tool  in  the 
field. 

2.  The  organization  of  this  Student  Study  Guide  may  seem 
illogical  to  the  casual  observer.  Keep  in  mind  that  the 
primary  purpose  of  this  Student  Study  Guide  is  to  aid  the 
student  in  the  Legalman/Legal  Clerk  Course;  therefore,  it  is 
organized  to  follow  the  curriculum  of  the  Legalman/Legal 
Clerk  Course  of  instruction. 

3.  Abbreviations  are  used  throughout  this  Student  Study 
Guide.  For  definitions  of  these  abbreviations,  refer  to  the 
Military  Justice  Study  Guide. 
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SECTION  1 


MILITARY  JURISDICTION 


This  section  of  the  Legalman/Legal  Cleric  Course  Student 
Study  Guide  contains  information  concerning  jurisdiction,  as  it 
relates  to  members  of  the  armed  forces. 
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ADMINISTRATIVE  REMARKS 
NAVPERS  1070/613  |R»v.  1-76) 

S/N  0106-LF-010-6e90 _ 


E-32 

SEE  BUPERSMAN  5030420 

MTP  OR  STATION 

PERSUPPDET,  NETC,  NEWPORT,  RI _ _ _ _ _ 

5  Jun  CY:  Held  involuntarily  beyond  normal  expiration  of  obligated  service 
"  awaiting  trial  by  court-martial.  Authority  MILPERSMAN  1050155. 


R.  T.  LITTLE,  PNC,  USN,  Personnel  Officer 
By  direction  of  the  Officer  in  Charge 


PAGE  13  USED  FOR  THE  PURPOSE  OF  INVOLUNTARILY  EXTENDING  A  PERSON  BEYOND  NORMAL 
EAOS  TO  AWAIT  DISPOSITION  OF  CHARGES  PENDING  TRIAL  BY  COURT-MARTIAL. 


NOTE:  MAY  NOT  BE  USED  TO  EXTEND  BEYOND  EAOS  FOR  NJP  PURPOSES  -  ONLY  TRIAL  BY 
COURT-MARTIAL. 


NAME 

1  SSN 

HENDERSON,  Leta  Dawn 

um - 
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OowRmniRnt  Prlntliif  Office:  1*81— 70J-100/B427  2-t 
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WARNING; 

LEGAL  HOLD! 

WARNING; 

LEGAL  HOLD! 

WARNING: 

LEGAL  HOLD! 

WARNING: 

LEGAL  HOLD! 

Date: 

MEMBER  PENDING  TRIAL  BY  COURT-MARTIAL:  DO  NOT  DISCHARGE 
WITHOUT  AUTHORIZATION  FROM  THE  LEGAL  OFFICER, 


MEMBER  PENDING  NJP:  DO  NOT  TR^iNSFER,  AUTHORIZE  LEAVE, 
OR  ISSUE  TAD/TEMADD  ORDERS  WITHOUT  AUTHORIZATION  FROM 
THE  LEGAL  OFFICER. 


(Rank/Name  of  Legal  Officer) 
(Command  and  Phone  #) 


*  THIS  COVER  IS  TO  BE  PLACED  ON  RIGHT-HAND  SIDE  OF  MEMBER’S 
SERVICE  RECORD. 


MEMBER'S  NAME  : 
SSN  ; 
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SECTION  2 


ARTICLE  31.  UCMJ 

section  of  ths  Lsgs-litisn/Ls^^i  Clorlc  Studsnt  Study  Guids 
contains  a  copy  of  the  SUSPECT'S  RIGHTS  ACKNOWLEDGEMENT/ STATEMENT 
forms.  (JAGMAN  A-l-in(l)  ,  (2)  and  (3)). 
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SUSPECT'S  RIGHTS  ACKNOWLEDGEMENT/STATEMENT  (See  JAGMAN  0170) 
SUSPECT'S  RIGHTS  AND  ACKNOWLEDGEMENT/STATEMENT 


FULL  NAME  (ACCUSED/ 
SUSPECT) 

SSN 

RATE/RANK 

SERVICE (BRANCH) 

ACTIVITY/UNIT 

DATE  OF  BIRTH 

NAME  (INTERVIEWER) 

SSN 

RATE/RANK 

SERVICE (BRANCH) 

ORGANIZATION 

BILLET 

LOCATION  OF  INTERVIEW 

TIME 

DATE 

RIGHTS 

I  certify  and  acknowledge  by  my  signature  and  initials  set  forth 
below  that,  before  the  interviewer  requested  a  statement  from  me, 
he  warned  me  that: 

(1)  I  am  suspected  of  having  committed  the  following 
offense(s)  ; _ _ _ _ _ _ — - - 


(2)  I  have  the  right  to  remain  silent;  -  - 

(3)  Any  statement  I  do  make  may  be  used  as  evidence  against 


me  in  trial  by  court-martial;  -  - 

(4)  I  have  the  right  to  consult  with  lawyer  counsel  prior 
to  any  questioning.  This  lawyer  counsel  may  be  a  civilian  lawyer 
retained  by  me  at  my  own  expense,  a  military  lawyer  appointed 
to  act  as  my  counsel  without  cost  to  me,  or  both;  and-i - 1 


A-l-m(l) 
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(5)  I  have  the  right  to  have  such  retained  civilian  lawyer 
and/or  appointed  military  lawyer  present  during  this  interview, - 


WAIVER  OF  RIGHTS 

I  further  certify  and  acknowledge  that  I  have  read  the  above 

statement  of  my  rights  and  fully  understand  them,  and  _ 

that, - - - - 


(1)  I  expressly  desire  to  waive  my  right  to  remain 
silent;  - 


(2)  I  expressly  desire  to  make  a  statement;  - -  L— 

(3)  I  expressly  do  not  desire  to  consult  with 

either  a  civilian  lawyer  retained  by  me  or  a  military  lawyer 

appointed  as  my  counsel  without  cost  to  me  prior  to  anv  . _ 

questioning;  - - - - - - -  ^ _  | 


(4)  I  expressly  do  not  desire  to  have  such  a  lawyeri 
present  with  me  during  this  interview;  and -  I 


(5)  This  acknowledgement  and  waiver  of  rights  is  made 

voluntarily  by  me,  and  without  any  promises  or  threats 
having  been  made  to  me  or  pressure  or  coercion  of  any 
kind  having  been  used  against  me,  - - - 


SIGNATURE  ( ACCUSED/SUSPECT) 

^ '  '■  '  . . . . . — — - 

TIME 

DATE 

S I GNATURE  ( I NTERV I EWER ) 

TIME 

DATE 

SIGNATURE  (WITNESS) 

TIME 

DATE 
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A-l-m(2) 


The  statement  which  appears  on  this  page  (and  the  following  - 

page(s),  all  of  which  are  signed  by  me),  is  made  freely  and 
voluntarily  by  me,  and  without  any  promises  or  threats  having 
been  made  to  me  or  pressure  or  coercion  of  any  kind  having  been 
used  against  me. 


S I GNATURE  ( ACCUSED/SUSPECT ) 


SECTION  3 


UNAUTHORIZED  ABSENCE  AND  ASSOCIATED 
SERVICE  RECORD  ENTRIES  AND  FORMS 


This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  information  relative  to  service  record  documentation  of 
absence  offenses  and  excerpts  from  the  MILPERSMAN  and  PAYPERSMAN 
regarding  the  different  forms  and  messages  required  for  the 
documentation  of  unauthorized  absences. 
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committed  in  the  civil  community,  except  in 
extraordinary  circumstances,  should  be  left  within  the 
jurisdiction  of  the  civil  authorities. 

3420500  OUTSIDE  EMPLOYMENT  OF  MEMBERS  ON  ACTIVE  DUTY 

1.  Outside  employment  of  members  serving  on  active 
duty  is  addressed  generally  in  DOD  Directive  5500. 7-R, 
Joint  Ethics  Regulation  (JER).  See  JER  Chapter  3, 
section  3  for  information  regarding  personal 
participation  in  non-Federal  entities,  and  JER  Chapter 
8  for  information  regarding  seeking  other  employment. 
Members  should  be  aware  that  commanding  officers  or 
other  senior  authority  may  impose  additional 
restrictions. 

2.  Areas  of  particular  concern  are: 

a.  Employment  by  a  prohibited  source  (i.e.,  defense 
contractor) . 

b.  Employment  which  will  detract  from  readiness  or 
pose  a  security  risk. 

c.  Employment  which  prejudices  good  order  and 
discipline,  or  is  service  discrediting. 

3.  Questionable  situations  should  be  discussed  with 
supervisors  and/or  Ethics  Counselors. 

3430100  POLICY  REGARDING  UNAUTHORIZED  ABSENCE  AND 
DESERTION  OF  NAVY  MEMBER 

1.  The  following  definitions  are  useful  to 
understanding  unauthorized  absence  and  deserter 
matters: 

a.  An  unauthorized  absence  (UA)  describes  any  member 
not  classified  administratively  as  a  deserter  who  is 
absent  without  authority  from  a  unit,  organization,  or 
other  place  of  duty. 

b.  A  deserter,  for  the  purposes  of  these  articles,  is 
an  administrative^term  used  to  describe  a  UA  member  who 
the  command  believes  has  expressed  an  intent  to  remain 
away  permanently.  An  absentee  will  be  declared  a 
deserter: 

(1)  immediately,  if  the  facts  and  circumstances  of 
absence,  without  regard  to  the  length  of  absence, 
indicate  that  the  member  may  have  committed  the  offense 
of  desertion,  as  defined  in  Article  85  of  the  Uniform 
Code  of  Military  Justice  (UCMJ)  and  Part  IV  of  the 
Manual  for  Courts-Martial,  United  States,  1984;  or 

(2)  when  the  member  has  been  absent  without  authority 
for  30  consecutive  days;  or 

(3)  immediately,  if  the  member  is  absent  without 
authority,  without  regard  to  the  length  of  absence,  and 
has  gone  to,  or  shown  intention  of  going  to,  any 
foreign  country,  or  remains  in  any  foreign  country  and 
requests  or  accepts  any  type  of  asylum  or  residence 
permit  from  that  country  or  any  of  its  governmental 
agencies. 

c.  The  parent  command  is  the  ship  or  station  to  which 
a  member  is  assigned  administratively  for  accounting 
purposes  and  ultimately  responsible  for  all 
documentation  throughout  the  deserter  process.  The 
parent  command  is  responsible  for  declaring  the  member 
a  deserter. 

(1)  A  member  who  is  absent  without  authority  while 
assigned  in  a  temporary  additional  duty  (TEMADD)  status 
is  considered  to  be  absent  from  the  parent  command. 
The  command  to  which  a  member  is  assigned  TEMADD  is 


responsible  for  notifying  the  parent  command  of  the 
member's  absence. 

(2)  A  member  who  is  absent  without  authority  while 
assigned  in  a  temporary  duty  (TEMDU)  status,  except 
TEMDU  -  For  Further  Transfer,  is  considered  to  be 
absent  from  the  TEMDU  command.  The  TEMDU  command  is 
considered  the  parent  command. 

d.  Return  to  military  control  or  jurisdiction  is  an 
administrative  term  used  for  the  purpose  of  determining 
when  the  running  of  lost  time  stops.  It  does  not 
establish  the  termination  period  of  unauthorized 
absence  for  criminal  purposes.  Return  to  military 
control  or  jurisdiction  occurs  on  the  hour  and  date 
when  an  absentee  or  deserter: 

(1)  surrenders  to  military  authorities; 

(2)  is  delivered  to  military  authorities; 

(3)  is  apprehended  by  military  authorities;  or 

(4)  has  died.  A  member  will  continue  to  be  listed  as 
a  deserter  with  the  Bureau  of  Naval  Personnel 
(Pers-842)  until  Pers-842  is  notified  of  member's 
death.  If  the  date  of  death  precedes  the  date  of 
declaration  of  desertion,  the  parent  command  is 
responsible  for  determining  whether  removal  of  the 

^  status  of  unauthorized  absence  is  appropriate. 

e.  Termination  of  unauthorized  absence  is  a  legal  term 
used  for  the  purpose  of  defining  the  criminal  aspect  of 
when  the  absence  stops.  This  termination  date  will 
form  the  basis  of  a  later  charge  and  specification 
under  the  UCMJ.  It  occurs  when  an  absentee  or 
deserter: 

(1)  surrenders  to  military  authorities; 

(2)  is  apprehended  by  military  authorities; 

(3)  is  apprehended  by  civil  authorities  on  behalf  of 
the  military  authorities  solely  on  the  basis  of  the 
absence  or  desertion;  or 

(4)  is  made  available  by  civil  authorities  to  military 
authorities  after  an  arrest  for  a  civil  offense. 

2.  Apprehension  of  Absentees  and  Deserters 

a.  The  responsibility  for  coordinating  apprehension 
and  return  of  absentees  rests  normally  with  the  unit 
commanding  officer.  Units  may  request  assistance  from 
Pers-842  or  directly  from  Navy  Absentee  Collection 
Units. 

b.  The  responsibility  for  coordinating  the  apprehension 
and  return  of  Navy  deserters  rests  primarily  with  the 
Deserter  Branch  of  the  Bureau  of  Naval  Personnel  (Pers- 
842)  and  its  component  activities,  the  Navy  Absentee 
Collection  Units  (NACUs).  NACU  members  will  initiate 
actions  and  coordinate  efforts  with  civil  law 
enforcement  authorities  in  locating  and  apprehending 
Navy  deserters. 

(1)  The  Deserter  Branch  of  the  Bureau  of  Naval 
Personnel  (Pers-842)  manages  the  Navy’s  Deserter 
Apprehension  Program.  The  Navy  Deserter  Information 
Point  (DIP),  a  component  of  Pers-842,  operates  on  a 
24-hour  basis.  Responsibilities  include  control, 
accounting,  and  dissemination  of  information  concerning 
members  administratively  classified  as  deserters  as 
well  as  providing  timely  and  complete  deserter 
information  to  civil  law  enforcement  agencies,  and 
initiating  the  return  of  deserters  apprehended  by  civil 
authorities.  The  DIP,  which  is  the  only  authorized 
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entry  point  of  warrants  for  desertion  into  the  National 
Crime  Information  Center  Wanted  Persons  File,  can  be 
reached  at  Defense  Switched  Network  (DSN)  224-2551  or 
toll  free  1-800-336-4974.  The  NACUs,  under  the  direct 
control  of  Pers-842,  are  responsible  for  the  collection 
and  delivery  of  deserters  to  the  proper  command  and  for 
liaison  with  civil  law  enforcement  agencies.  NACUs  are 
Located  in: 

(a)  Norfolk,  Virginia 

(b)  Jacksonville,  Florida 

(c)  Great  Lakes,  Illinois 

(d)  San  Diego,  California 

(e)  Seattle,  Washington 

(2)  NACU  members  will  pick  up  deserters  detained  by 
civil  authorities  as  soon  as  possible  after  the 
establishment  of  return  to  military  control  and  will 
coordinate  the  delivery  of  all  apprehended  Navy 
deserters.  (No  Navy  activities  will  collect, 
transport,  or  facilitate  the  release  fros  civil 
authorities  of  a  Navy  deserter  unless  authorized 
specifically  by  Pers-842.) 

c.  Members  of  the  Armed  Forces  may  apprehend  absentees 
and  deserters  under  the  circumstances  prescribed  by 
Article  7b  of  the  UCMJ  and  Rules  for  Courts-Martial 
(R.C.M.)  302(b)  of  the  Manual  for  Courts-Mart ial. 
United  States,  1984.  Naval  personnel  will  not  normally 
apprehend  suspected  absentees  and  deserters  outside  the 
confines  of  military  installations. 

(1)  Any  civilian  officer  having  authority  to  apprehend 
offenders  under  laws  of  the  United  States  or  of  a 
state,  territory,  commonwealth,  or  possession,  or  the 
District  of  Columbia,  is  authorized  to  apprehend 
deserters  from  the  Armed  Forces  and  deliver  them  into 
the  custody  of  those  forces.  This  authority  is  derived 
from  Article  8  of  the  UCMJ  and  Rules  for  Courts-Martial 
(R.C.M.)  302(b)  of  the  Manual  for  Courts-Martial, 
United  States,  1984. 

(2)  United  States  authorities  may  apprehend  absentees 
and  deserters  in  foreign  countries  only  when  authorized 
by  an  international  agreement  with  local  authorities 
when  such  agreement  is  within  the  purview  of  an 
existing  international  agreement.  In  the  latter  case, 
possible  international  implications  and  adverse  foreign 
reactions  must  receive  careful  consideration.  Outside 
the  jurisdiction  of  the  United  States,  major  commands 
will  take  such  initial  actions  as  the  local  situation 
may  warrant,  within  the  primacy  of  international 
agreements,  to  secure  cooperation  in  apprehending 
absentees  and  deserters. 

3.  Commands  are  responsible  for  monitoring  a  member's 
status  while  confined  or  hospitalized.  Absentees  may 
not  be  declared  deserters  when  the  circumstances 
surrounding  the  absence  are  beyond  their  control,  such 
as: 

a.  civil  arrest  and  confinement; 


b.  hospitalization; 

c.  other  unusual  circumstances  determined  to  be 
unintentional. 

4.  Military  attaches  or  mission  chiefs  in  foreign 
countries  will  not  accept  the  offer  of  a  deserter  or 
absentee  to  return  to  military  control  unless  the 


United  States  is  directly  responsible  for  the  presence 
of  the  member  in  the  country  where  assistance  is 
requested.  Normally,  such  deserters  and  absentees  will 
be  advised  to  report  at  their  own  expense  to  a  proper 
United  States  military  installation  within  the  United 
States  or  overseas.  Unless  they  are  citizens  of  the 
country  in  which  assistance  is  requested,  absentees  and 
deserters  will  be  reported  to  the  authorities  of  such 
foreign  countries  with  a  view  towards  deportation.  If 
the  member  departs  the  foreign  country  or  is  deported, 
the  military  attache  or  mission  chief  will  make 
arrangements,  if  possible,  when  such  departure  is 
known,  to  have  the  member  taken  into  custody  upon 
arrival  within  a  territory  where  United  States  military 
officers  have  authority  to  apprehend. 

5.  Acceptance  and  Disposition  of  Returned  Deserters 

a.  Any  military  installation  manned  by  active  duty 
members  will  receive  absentees  and  deserters. 
Immediate  action  will  be  taken  to  transfer  a  member  to 
the  nearest  installation  of  their  branch  of  service 
having  facilities  to  process  absentees  and  deserters, 
Pers-842  will  direct  the  movement  of  apprehended 
deserters. 

b.  Upon  return  to  military  control,  a  deserter  will  be 
returned  normally  to  their  duty  station  if  the  absence 
is  for  Less  than  1  year,  with  the  following  exceptions: 

(1)  Deserters  from  overseas  shore  activities  or  units 
homeported  overseas  who  return  to  military  control  in 
the  48  contiguous  United  States  and  Puerto  Rico  will  be 
transferred  to  the  major  disciplinary  activity  or  Navy 
processing  unit  closest  to  the  point  of  return  to 
military  control.  If  the  member  returns  to  military 
control  in  the  same  overseas  locale,  the  member  will  be 
returned  to  the  parent  command.  If  the  member  is 
returned  to  another  overseas  locale,  request  special 
disposition  instructions  from  Pers-842. 

(2)  Members  assigned  to  deployed  submarines  will  be 
returned  to  the  group  or  squadron. 

(3)  Members  who  have  been  absent  for  a  period  of  6 

months  to  1  year  and  who  are  attached  to  a  unit  that  is 
deployed  when  the  member  is  returned  to  military 
control  will  be  transferred  to  the  major  disciplinary 
activity  or  Navy  processing  unit  closest  to  the  point 
of  return  to  military  control.  If  the  unit  is 

scheduled  to  return  to  home  port  within  30  days,  the 
member  will  be  delivered  to  the  major  disciplinary 
activity  nearest  to  the  unit's  homeport  for  further 
transfer  to  the  unit. 

(4)  If  a  member  from  a  deployed  unit  cannot  be  returned 
to  the  deployed  parent  command  within  30  days  after 
return  to  military  control,  the  member  will  be 
transferred  to  the  major  disciplinary  activity  or  Navy 
processing  unit  closest  to  the  homeport  of  parent 
command  for  disciplinary  action  or  disposition  when 
approved  by  Pers-842. 

c.  Deserters  absent  for  more  than  1  year  will  be 
returned  normally  to  the  major  disciplinary  activity  or 
Navy  processing  unit  closest  to  the  point  of  return  to 
military  control.  Standard  disciplinary  and  processing 
activities  for  the  purpose  of  this  article  are: 

Naval  Education  and  Training  Center,  Newport,  RI 
Transient  Personnel  Unit,  Long  Beach,  CA 
Transient  Personnel  Unit,  Puget  Sound,  WA 
Transient  Personnel  Unit,  Phi ladelphia,  PA 
Naval  Air  Station,  Corpus  Christi,  TX 
Transient  Personnel  Unit,  Jacksonville,  FL 
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Naval  Air  Station,  Memphis,  Millington,  TN 
Naval  Air  Station,  Pensacola,  FL 
Naval  Submarine  Base,  New  London,  CT 
Transient  Personnel  Unit,  Charleston,  SC 
Transient  Personnel  Unit,  Great  Lakes,  IL 
Transient  Personnel  Unit,  Norfolk,  VA 
Transient  Personnel  Unit,  San  Diego,  CA 
Transient  Personnel  Unit,  San  Francisco,  CA 

d.  Waivers  of  the  above  policy  may  be  authorized  if 
substantial  extenuating  circumstances  exist.  If  a 
deserter  cannot  be  returned  to  the  parent  command 
within  30  days  from  the  date  of  return  to  military 
control  (excluding  hospitalization),  notify  Pers-842  by 
requesting  a  waiver  of  policy.  This  waiver  request 
must  be  made  by  message  to  Pers-842  with  an  information 
copy  to  the  parent  command  and  its  immediate  superior 
in  command.  Apprehended  deserters  will  not  normally  be 
returned  to  overseas  locations  where  housing  for 
members  in  a  disciplinary  status  is  not  available. 
Members  from  afloat  commands  who  surrender  are 
considered  reliable  for  transportation  to  any  overseas 
locale  to  meet  their  command. 

6.  Disciplinary  action  must  be  prompt.  It  should  be 
consistent,  uniform,  and  according  to  prescribed 
standards.  When  a  member  has  been  declared  a  deserter 
erroneously,  see  Article  3430300.6. 

3430150  PROCEDURES  FOR  COMMANDS  TO  WHICH  ENLISTED 
ABSENTEES  ARE  ATTACHED 

1.  Commands  will  follow  these  procedures  when  a  member 
absents  himself  or  herself  from  assigned  duty  station: 

a.  List  member  on  the  daily  Absentee  Report  prescribed 
by  U.  S.  Navy  Regulations,  Include  member's  name, 
social  security  number,  date  and  time  of  unauthorized 
absence,  circumstances  of  the  unauthorized  absence,  and 
Unit  Identification  Code  (UIC),  to  which  member  is 
attached.  Provide  copy  of  Absentee  Report  to  the 
disbursing  office  or  appropriate  Personnel  Support 
Activity  Detachment.  The  Absentee  Report  shall  be  the 
basis  on  which  pay  and  personnel  actions  addressed 
below  are  effected. 

b.  The  following  actions  (not  all  inclusive)  should  be 

completed  immediately,  relative  to  checking  circum¬ 
stances:  (1)  inspect  local  living  quarters  for  clues 

to  member's  whereabouts;  (2)  question  cohorts  about 
possible  whereabouts;  (3)  inquire  of  member's  local 
next-of-kin  or  friends  about  possible  whereabouts; 

(4)  check  with  local  disbursing  office  for  member's 
requested  distribution  of  funds,  then  inquire  of  that 
banking  institution  as  to  recent,  large  withdrawal  of 
funds;  (5)  inquire  of  local  hospitals  (military  and 
civilian);  (6)  inquire  of  local  law  enforcement 
agencies  (military  and  civilian);  (7)  inquire  of  local 
transportation  management  office  about  member  acquiring 
recent  long-distance  transportation  arrangements; 
(8)  inquire  of  local  religious  and  counselling  services 
as  to  recent  visits  by  member  in  which  over-powering 
personal  concerns  might  have  caused  member  to  leave 
without  authority.  If  the  member's  physical  where¬ 
abouts  remains  unknown  and  foul  play  is  suspected, 
strong  consideration  should  be  given  to  requesting  the 
assistance  of  professional  criminal  investigative 
agencies.  This  is  of  special  importance  at  overseas 
locations  due  to  the  small  number  of  personnel  who  may 
fall  under  these  circumstances  while  outside  the 
continental  United  States. 


Note  that  if  circumstances  indicate  the  person  does  not 
intend  to  return,  declare  the  member  a  deserter 
(manifest  intent)  according  to  MILPERSMAN  3430250. 

c.  In  foreign  ports,  where  the  aid  of  the  civil 
authorities  is  required,  the  commanding  officer  will, 
in  addition  to  the  above  actions,  furnish  a  copy  of  a 
DD  553,  Deserter/Absentee  Wanted  by  the  Armed  Forces, 
to  the  nearest  consulate  of  the  United  States. 

d.  When  a  member's  period  of  unauthorized  absence  is 
less  than  24  hours,  make  a  NAVPERS  1070/613, 
Administrative  Remarks  (Page  13),  entry  to  the  service 
record  with  the  exact  hours  and  date(s)  of  the 
unauthorized  absence's  beginning  and  end,  and 
circumstances  of  the  unauthorized  absence. 

e.  When  the  member  has  been  absent  over  24  hours, 
prepare  and  distribute  the  NAVPERS  1070/606,  Record  of 
Unauthorized  Absence,  under  paragraph  90435;  Table 
9-4-38  of  the  NAVSO  P-3550,  Navy  Pay  and  Personnel 
Procedures  Manual  (PAYPERSMAN);  and  the  NAVSO  P-3069, 
Source  Data  System  Procedures  Manual  (SDSPROMAN), 
Volume  I,  Paragraph  A30721  and  Volume  II,  Paragraph 
B70517. 

f.  On  the  10th  day  of  absence  the  disbursing  officer 
will  stop  all  allotments. 

g.  On  the  10th  day  of  absence,  notify  the  next-of-kin 
in  the  following  format,  with  a  copy  provided  to  the 
Staff  Chaplain  at  the  appropriate  Naval  Reserve 
Readiness  Command  within  the  geographical  location  of 
the  addressee: 

"I  regret  the  necessity  of  informing  you  that  your 
(son,  daughter,  husband,  wife,  etc.),  (insert  rate  and 
full  name  of  absentee),  who  enlisted  in  the  Navy  on 
(date)  and  was  attached  to  (name  of  ship  or  station) 
has  been  on  unauthorized  absence  since  (date).  Should 
you  know  of  (his  or  her)  whereabouts,  please  urge  (him 
or  her)  to  surrender  to  the  nearest  naval  or  other 
military  activity  immediately.  The  gravity  of  the 
offense  increases  with  each  day  of  absence.  At  this 
time  all  pay  and  allowances,  including  allotments,  have 
been  suspended  pending  return  to  Navy  jurisdiction. 
Should  (he  or  she)  remain  absent  for  30  days,  we  will 
declare  (him  or  her)  a  deserter.  Information  will  be 
provided  to  the  FBI  National  Crime  Information  Center 
Wanted  Persons  File,  which  is  available  to  all  Federal, 
state,  and  local  law  enforcement  agencies.  A  Navy 
Reserve  chaplain  living  near  you  is  available  for 
counsel  in  resolving  this  serious  proble®. 
CoMuni cation  with  a  chaplain  in  this  situation  is 
considered  confidential-  Therefore,  a  chaplain  say  be 
a  valuable  resource  to  assist  you  in  detereining  your 
best  course  of  action.  If  you  desire  to  confer  with  a 
Navy  chaplain  regarding  this  unauthorized  absence,  you 
■ay  contact:  Staff  Chaplain,  Naval  Reserve  Readiness 
Constand,  (address,  telephone)." 

2.  When  a  member  fails  to  report  in  compliance  with 
transfer  orders,  commands  will  follow  these  procedures: 

a.  Contact  the  member's  previous  command  to  verify  the 
member's  status  and  ensure  absence  is  not  a  result  of 
modification  or  cancellation  of  orders. 

b.  Make  "Failed  to  Report"  diary  entry. 

c.  Prepare  a  NAVPERS  1070/613  in  duplicate  from 
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information  contained  in  the  advance  copy  of  orders, 
showing  date  and  hour  the  member  failed  to  report  in 
compliance  with  orders  as  follows: 

"(Date):  Issued  orders  by  (name  of  ship  or  station)  to 
report  to  (prospective  ship  or  station)  not  later  than 
(hour  and  date).  Failed  to  report  in  compliance  with 
such  orders  and  is  on  unauthorized  absence  from  that 
time  and  date.  (Signature  of  commanding  officer,)" 

d.  Open  a  skeleton  service  record  and  file  the 
original  NAVPERS  1070/613,  NAVPERS  1070/606,  a  copy  of 
the  NAVCOMPT  536,  Standard  Transfer  Order  (STO),  and 
other  pertinent  documents.  Request  a  duplicate  service 
record  for  issuing  the  DD  553,  or  for  disciplinary 
action  from  the  Chief  of  Naval  Personnel  (Pers-324). 

e.  Prepare  and  distribute  NAVPERS  1070/606. 

3.  When  a  member  misses  ship's  movement,  make  the 
following  Page  13  entry  to  the  absentee's  service 
record: 

"Missed  sailing  of  this  vessel  from  (place  of  sailing) 
on  (date)  en  route  to  (destination)."  Include  in  the 
entry  details  whether  the  absentee  had  knowledge  of  the 
time  scheduled  for  the  movement,  whether  the  absentee 
knew  of  the  ship's  destination,  and  whether  the 
movement  was  substantial  as  distinguished  from  a  mere 
shifting  of  berths  in  the  same  harbor  or  other  minor 
movement. 

A.  When  a  member  misses  ship's  movement  from  a  foreign 
port,  the  ship  must  furnish  the  nearest  United  States 
consul  a  report  containing  information  regarding  the 
disposition  to  be  made  of  any  absentees  should  they  be 
apprehended  or  seek  consular  aid  after  the  departure  of 
the  vessel- 

34301^  PROCEDURES  FOR  CC^HANDS  TO  WHICH  INACTIVE 
RESERVE  ENLISTED  FAIL  TO  REPORT  FOR  INVOLUNTARY  ACTIVE 
DUTY 

1.  Commands  will  follow  these  procedures  when  an 
inactive  duty  member  fails  to  report  as  directed  for 
involuntary  active  duty  or  active  duty  for  training: 

a.  Prepare  a  NAVPERS  1070/613,  Administrative  Remarks 
(Page  13),  in  duplicate,  using  information  contained  on 
the  copy  of  the  member's  orders  showing  the  date  and 
hour  the  member  failed  to  report  in  compliance  with 
orders.  The  entry  should  read: 

"(Date):  Issued  involuntary  (active  duty /active  duty 
for  training)  orders  by  (authorizing  command)  to  report 
to  (reporting  command)  not  later  than  (hour  and  date). 
Failed  to  report  in  compliance  with  such  orders." 

b.  When  the  member  has  failed  to  report  over  24  hours, 
initiate  administrative  separations  procedures  and 
process  member  by  reason  of  unsatisfactory 
participation  in  the  Ready  Reserve  as  evidenced  by 
failure  to  report  for  involuntary  active  duty/active 
duty  for  training  under  MILPERSMAN  3630SCX). 

2.  Forward  the  processed  case  by  letter  of  transmittal 
to  the  Chief  of  Naval  Personnel  (Pers-913). 

343Cm}  PROCEDURES  WHEN  AN  ENLISTED  ABSENTEE  RETURNS 
TO  NAVAL  JURISDICTION 

1.  If  there  is  any  doubt  whether  the  returned  member 
has  been  declared  a  deserter,  submit  a  Report  of  Return 


of  Deserter  message  as  required  by  Article  34303CX3. 

2.  When  an  absentee  returns  to  military  control  on 
board  the  parent  command,  that  command  will  take  the 
following  actions: 

a.  In  the  case  of  unauthorized  absences  of  less  than 
24  hours,  comply  with  Article  3430150.1b. 

b.  In  the  case  of  unauthorized  absences  of  more  than 
24  hours,  prepare  and  distribute  the  NAVPERS  1070/606, 
Record  of  Unauthorized  Absence,  within  5  working  days 
as  specified  in  the  NAVSO  P-3050,  Navy  Pay  and 
Personnel  Procedures  Manual  (PAYPERSHAN)  and  the  NAVSO 
P-3069,  Source  Data  System  Procedures  Manual 
(SDSPROHAN),  Volume  I,  paragraph  A30721  and  Volume  II, 
paragraph  B70517. 

c.  When  the  member  returns  after  10  days’  absence, 
notify  the  next-of-kin  of  the  member's  return,  with  a 
copy  of  the  letter  to  the  Readiness  Command  Staff 
Chaplain  who  was  originally  notified  per  Article 
3430150. 1g. 

d.  Take  appropriate  disciplinary  action. 

3.  When  an  absentee  returns  to  a  unit  other  than  their 
parent  command,  that  command  will  take  the  following 
actions: 

a.  Communicate  immediately  with  the  member's  parent 
command,  requesting  confirmation  of  the  member's 
status. 

b.  Ask  absentee  for  date  and  hour  of  absence  and 
parent  command,  complying  with  Article  31(b)  of  the 
Uniform  Code  of  Military  Justice. 

c.  In  coordination  .  with  the  supporting  Personnel 
Support  Activity  Detachment  (PERSUPPDET),  return 
surrenderee  to  his  or  her  parent  command  by  first 
available  means  of  transportation.  If  an  absentee's 
parent  command  is  outside  of  the  48  contiguous  United 
States  or  is  deployed,  comply  with  the 
NAVMILPERSCOMINST  4650.2,  Issuance  of  the  Navy 
Passenger  Transportation  Manual  (PTM),  to  obtain 
overseas  routing  instructions  and  information  on 
passport /visa  requirements.  Since  there  are  no 
provisions  to  temporarily  house  the  member  except  in 
military  facilities  while  in  a  transient  status,  it  is 
essential  that  the  most  direct  and  immediate 
transportation  be  secured.  Passenger  Reservation 
Requests  (PRRs)  must  clearly  state  that  the  member  is 
traveling  under  Technical  Arrest  Orders  (TAOs)  in  a 
disciplinary  status  or  failed  to  report  in  compliance 
with  funded  Personnel  Change  of  Station  (PCS), 
temporary  duty  (TEMDU),  or  Temporary  Active  Duty 
(TEHADD)  orders. 

(1)  Surrenderee  traveling  in  connection  with  funded 
(PCS/TEMDU/TEMADD)  orders.  The  orders  will  be  endorsed 
using  NAVCOMPT  3067,  Detaching  (Departing)  Endorsement 
to  Orders  -  (Officer-Enlisted)  (OCR),  and  NAVCOMPT 
3068,  Report  (Arrival)  Endorsement  to  Orders 
(Officer-Enlisted)  (OCR),  In  the  remarks  section  of 
NAVCOMPT  3067  include  the  following  statement: 

"I  understand  that  all  expenses  and  travel  costs  in 
connection  with  this  transfer  which  are  in  excess  of 
the  original  cost  of  my  (PCS/TEMDU/TEMADD)  orders  will 
be  charged  against  my  pay  record." 

If  the  member  is  not  in  possession  of  the  original  or 
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copies  of  funded  orders,  then  Technical  Arrest  Orders 
(TAOs),  will  be  issued  and  a  NAVPERS  1070/613, 
Administrative  Remarks  (Page  13),  entry  will  indicate 
member  not  in  possession  of  funded  (PCS/TEMDU/TEMADD) 
orders. 

(2)  Surrenderee  not  traveling  under  funded  orders. 
Issue  TAOs  using  NAVCOMPT  536,  Standard  Transfer  Order, 
per  NAVPERS  15909E,  Enlisted  Transfer  Manual 
CENLTRANSMAN),  Chapter  23.  Clearly  indicate  on  them 
"Transferred  in  a  Disciplinary  Status"  and  include  the 
following  statement: 

"(Date).  I  acknowledge  receipt  of  these  orders.  I 
have  read  their  contents  and  understand  that  failure  to 
comply  with  these  orders  will  render  me  liable  to 
charges  of  further  unauthorized  absence,  disobedience 
of  orders,  or  manifest  desertion  as  the  circumstances 
may  warrant,  I  also  understand  that  all  expenses  and 
travel  costs  in  connection  with  this  transfer  will  be 
charged  against  my  pay  records." 

(a)  Include  signature,  rate,  and  social  security  number 
of  absentee.  Include  signature,  name,  and  grade  of 
witness. 

(b)  In  this  situation,  the  PERSUPPDET  will  issue  a  U.S. 
Government  Transportation  Request  (GTR)  subject  to 
checkage  to  cover  transportation  cost  per 
NAVMILPERSCOMINST  4650.2.  When  possible,  provide  a 
cash  advance  to  a  member  without  funds  to  cover  local 
transportation  from  the  transportation  terminal  to 
their  ultimate  destination.  Prepare  a  DD  139,  Pay 
Adjustment  Authorization,  to  ensure  that  member’s  pay 
account  is  adjusted  for  the  cost  of  travel.  Use 
correct  accounting  data  from  NAVSO  P-1000-2,  Navy 
Comptroller  Manual,  Volume  2. 

(3)  Prepare  a  Page  13  entry  as  in  paragraph  la, 
providing  as  much  information  as  possible.  Add  the 
following  to  this  entry: 

"(DATE):  Written  Technical  Arrest  Orders  were  issued 
and  delivered  this  date  transferring  (name  of  absentee) 
to  (name  of  parent  command)  in  a  disciplinary  status  in 
(his  or  her)  own  custody  to  report  not  later  than  (hour 
and  date  required  to  report).  (Name  of  absentee)  has 
acknowledged  in  writing  the  receipt  of  such  orders." 

(4)  Provide  the  original  Technical  Arrest  Orders 
(TAOs),  Pay  Adjustment  Authorization  (PAA),  and  NAVPERS 
1070/613  to  the  member  and  forward  a  signed  copy  of 
each  to  the  parent  command.  If  there  is  an 
intermediate  command,  provide  a  copy  of  the  TAO  to  that 
command. 

d.  Ensure  the  absentee’s  appearance  will  not  reflect 
discredit  on  the  naval  service.  Utilization  of  a  PAA 
is  authorized  when  purchase  of  clothes  is  warranted. 

3430250  PROCEDURES  FOR  COMMANDS  TO  WHICH  ENLISTED 
DESERTERS  ARE  ATTACHED 

1.  Desertion  will  date  from  the  time  the  unauthorized 
absence  commenced.  In  cases  of  failure  to  return  from 
leave  or  liberty,  the  desertion  commences  at  the  time 
leave  or  liberty  expired.  Every  practical  effort  will 
be  made  by  all  concerned  to  locate  and  return  absentees 
and  deserters  as  expeditiously  as  possible.  Parent 
commands  will  make  a  vigorous  effort  to  investigate 
circumstances  surrounding  absences  and  to  expedite 


appropriate  notification  procedures. 

2.  Commands  must  take  the  following  action  to  declare 
an  enlisted  member  as  a  deserter; 

a.  Prepare  and  submit  the  Declaration  of  Desertion 
message  no  later  than  the  31st  day  of  a  member  s 
unauthorized  absence.  See  Article  3430100  to  see  if  it 
is  appropriate  to  declare  a  member  before  the  31st  day. 
If  the  31st  day  falls  on  a  weekend  or  holiday,  then  the 
message  will  be  submitted  on  the  1st  work  day  following 
the  member's  30th  day  of  unauthorized  absence  in  the 
format  that  follows.  All  items  must  be  completed. 
Indicate  unknown  or  not  applicable  when  necessary. 
(Note  that  if  unit  does  not  hold  service  record,  obtain 
duplicate  record  from  the  Bureau  of  Naval  Personnel 
(Pers-324)  prior  to  preparation  of  the  message  and 
DD  553,  Deserter/Absentee  Wanted  by  the  Armed  Forces). 
This  report  is  assigned  Report  Control  Symbol  SUPERS 
1600-3,  Report  of  Declaration  of  Desertion. 

'■  (0«lGINATIN6  ACTIVrn) 

TO  ■  SUPERS  HASHINGTiSI  DC//PERS  842// 

INFO  OEAS  .CtEVEtAND  CENTER,  CLEVELAND  mffiiiN 
EPMAC  NEV  ORLEANS  LA//JJJ// 

DCM1  CAF  WASHINGTON  DC//JJJ// 

(OTHER  '  APPROPRIATE  INFO  ADDEES  INCLUDING 
DISBURSING  ACTIVITY  THAT  HOLDS  THE  DESERTER’S 
gAeREEORD;); 

MNClAS  //N01S26// 

SOBJ:  REPORT  CWITROL  SVFBDL  SOPERS  1^0-3,  REPORT  OF 
DECURATION  OF  DESERTION  <PERS-a425 

nS6ID/6ENAOHlH/<ORIOlNATDR5 // 

iPOC/  («AHE/RAN(C/TEL£PHC»iE  ) 

RHKS/ 

1,  HEHBER'S' RATE,  FULL  MAKE,  BRANCH  CLASS  OF 
Service,  social  security  number. 

2,  OECL  DESERTER  (DATE>  HAVING  BEEN  AN  UNAUTHORIZED 
ABSENTEE  :  since  (UA  TIKE  AND  DATE)  FROH  (ACTIVITY  NA«£ 
AHDWOsi 

3,  NENBER  1$  CURRENTLY  aRRIED  IN  ACCOIWTINS  CATEGORY 
(ACC  CODE)  ON  CCSIHANO’S  EDVR, 

4,  'IDENTIFYING  INFORHATION;  CITENS  A  -  H  ARE'REQUIRED 
:fT:£HS)* 

A.  HEIGHT. (IH  INCHES), 

B,  NEIGHT,. 

t.  CQLCffi  OF  HAIR/COLOS  OF  EYES. 

D.  SEX/RACE. 

£.  CITIZENSHIP:  (US;  INHIGRANT  ALIEN/  HON-INHIGRANT 
ALIEN/EILIPINO,  ETC.) 

f.  VISILE  SCARS,  HARKS,  MiD  TAHOOS  CCHECK  MEDICAL 

SECQRDjsi 

6.  ALIASCES). 

H.  DATE  AND  PLACE  OF  BIRTH. 
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I.  HOME'  OF.  record:,. 

J.  DRIVER’S  LICENSE  STATE  OF  ISSUE,  AN&  YEAR 

0?  EXPIRATION.  • 

k.  EXPIRATION  OR.  active:  obliOated  SERviCE  -CsAOSj; 

5.  D6  553,  SESESTER/ABSENTSE  OWiTEO  BY  THE  ARHEO 
FORCES,  PREPAPEO  AND  MAILED  TO  PERS-BAS,  <YE$/N05, 
IIP  NO^  INDICATE  EXPECTED  DATE  OF  NAILING,) 

6.  MEMBER'S  CURRENT'  SECURITY '/CLEARANCE:  (NONE, 
CONFIDENTIAL,  SECRET,  TOP  SECRET).  (If  PERSO(»(EL  ARE 
INDOCTRINATED  FOR  SENSITIVE  COTPARTNENTEO  INF.ORNATIOH 
(SCI),  INCLUDE  COHNAVINTCOM  WASHINGTON  DC  OR 
COMNAVSECORU  WASHINGTON  DC,  AS  APPROPRIATE,'  AS  INFO 
ADDRESSEES  ON  THE  MESSAGE,) 

l.  HOK.  AND  READINESS  CCS1RAND  STAFF  CHAPLAIN  HAVE  SEEN. 
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Homm  OE  absenc^/oesertxw/  (YSS/N0>. 

<SEE  ARTICLE.  3430150 j: 

a.  VEHICLE  LICENSE  RLATE  NUMBER^  STATE  OE  ISSUE^' 
VERICLE  id  HUMBER,  YEAR^  MAKE/  «Cfl>EL';  COLOR,  AND  NAME 
OF  O^NER  If  OTHER  THAN  MEM^R. 

9.  REMARKS;  (INDICATE  If  THE  MEMBER  IS  KNOHN  TO  BE 
ARMED  AND  D^EEROUS,  HAS  SUICIDAL  TENDENCIES,  IS  WANTED 
FOR  OTHER  OFEEHSES,  OR  HAS  WiY  MENTAL  DISORDER;  •  IE 
MEMBER  UNDER  SENTENCE  OF  CM  OR  IE  MEMBER  FLED  TO  AVOID 
TRIAL  BY  CM.  INCLUDE  OTHER  INFORMATICS^  THAT  CCARD 
OR  ASSIST  IN  EFFORTS  TO  LOCATE  AND  APRREHEND 
THE  MEM03ER,  SUCH  AS  NAMES,  ADDRESSES,  ’ DOB  OF  ALL  FAMILY 
MEMBERS,  AND  RECENT  LEAVE  iM>PRESSES.> 

b.  Prepare  a  NAVPERS  1070/613,  Administrative  Remarks 
(Page  13),  service  record  entry  containing  all  the 
information  in  the  Declaration  of  Desertion  message. 

c.  Prepare  the  DD  553  on  the  day  of  declaration  and 
mail  it  along  with  a  copy  of  the  member's  NAVPERS 
1070/602,  Dependency  Application/Record  of  Emergency 
Data  (Page  2);  DD  1966,  Record  of  Mi litary  Processing- 
Armed  Forces  of  the  United  States,  1  through  8 
(Enlistment  Forms);  and  any  recent  leave  papers  to 
Chief  of  Naval  Personnel  (Pers-842),  Washington,  D.C. 
20370-5842.  (Leave  the  Distribution  block  blank.) 
This  report  is  assigned  Report  Control  Symbol  SUPERS 
1600-1.  Prompt  and  accurate  completion  of  the  DD  553 's 
is  extremely  important.  For  a  failed  to  report  member, 
use  information  obtained  from  the  duplicate  service 
record  discussed  in  Article  3430150.2.  In  order  to 
enter  the  riiember  into  the  FBI  National  Crime 
Information  Center  (NCIC)  Wanted  Persons  File,  the 
Deserter  Branch  (Pers-842)  must  receive  the  DD  553.  If 
further  information  is  obtained  after  submission  of  the 
DD  553,  it  should  be  forwarded  immediately  to  Pers-842. 
Include  a  photograph  of  the  deserter  if  at  all 
possible. 

d.  In  foreign  ports,  where  the  aid  of  the  civil 
authorities  is  required,  the  commanding  officer  will, 
in  addition  to  the  above  actions,  furnish  a  copy  of 
the  DD  553  to  the  nearest  consul  of  the  United  States. 

e.  Desertion  cases  are  complicated  by  the  fact  that 
upon  their  return,  members  are  normally  separated  from 
their  records.  These  records  are  required  so  the  pay 
account  may  be  adjusted  or  reopened  and  that  they  may 
be  uniformed,  fed,  berthed,  and  made  available  for 
service  as  soon  as  possible.  The  records  of  returned 
deserters  are  necessary  so  evidence  may  be  available  to 
sustain  charges.  Incorrect  procedures  and  incomplete 
or  improper  authentication  of  service  record  entries 
result  in  undue  delay  in  bringing  offenders  to  trial. 
In  numerous  cases,  deserters  have  not  been  brought  to 
trial  or  have  not  been  convicted  due  to  lack  of 
sufficient  documentary  evidence  to  establish  commission 
of  the  offenses  involved.  Commands  must  ensure  the 
complete  and  timely  submission  of  documents. 

3.  Commands  will  dispose  of  records  and  personal 
effects  as  follows: 

a.  Send  personal  effects  to  the  distribution  center  at 
Cheatham  Annex,  Naval  Supply  Center,  Norfolk,  VA,  or 
the  Naval  Supply  Center,  Oakland,  CA,  per  NAVSUP  P-485, 
Transportation  of  Personal  Property  Afloat. 


b.  Parent  commands  will  retain  a  deserter's  records 
for  180  days  (except  deployed  submarines,  see  paragraph 
4c  below).  After  180  days  the  command  will  send  the 
service  record,  personal  financial  record  (PFR),  and 
health  and  dental  records  in  an  envelope  marked 
"DESERTER— DO  NOT  OPEN  IN  MAIL  ROOM"  to  the  Chief  of 
Naval  Personnel  (Pers-842),  Washington,  DC  20370-5842. 
If  critical  entries  are  incorrect  or  incomplete, 
records  will  be  returned  to  parent  commands  for  proper 
action.  Commands  will  make  sure  that  the  following 
documents  are  complete,  accurate,  and  included  in  the 
service  record  when  it  is  forwarded: 

(1)  NAVPERS  1070/606,  Record  of  Unauthorized  Absence. 

(2)  NAVPERS  1070/613,  Administrative  Remarks  - 
(Page  13). 

(3)  Copy  of  NAVSUP  29,  Inventory  of  Personal  Effects 
(Lost-Abandoned-Unclaimed). 

(4)  Copy  of  DD  553,  Deserter/Absentee  Wanted  by  the 
Armed  Forces. 

The  command  will  retain  copies  of  the  above  documents, 
as  well  as  a  copy  of  the  declaration  message. 

c.  Submarine  commanders  will  transfer  records  and 
personal  effects  to  the  appropriate  group  or  squadron 
staff  who  will  dispose  of  them  according  to  paragraphs 
4a  and  4b  above. 

d.  A  decommissioning  ship  or  unit  will  send  records  of 
all  absentees  and  deserters  to  the  Chief  of  Naval 
Personnel  (Pers-842),  Washington,  DC  20370-5842. 
Pers-842  will  administratively  declare  them  as 
deserters  on  the  30th  day  of  absence.  The  service 
record  will  clearly  indicate  the  date  that  the  ship  or 
unit  is  to  be  decommissioned.  Prior  to  submitting  a 
final  diary,  with  personnel  on  the  Navy  Military 
Personnel  Enlisted  Distribution  and  Verification  Report 
(EDVR)  in  accounting  category  109  or  who  have  recently 
declared  deserters  not  yet  reflected  on  the  EDVR, 
contact  Pers-842  (Defense  Switched  Network  (DSN) 
224-2551 /Commercial  (703)  614-2551)  60  days  prior  to 
anticipated  decommissioning,  disestablishment  or 
inactivation  date  so  that  Pers-842  can  take  appropriate 
action  to  delete  these  personnel  from  the  activity 
account.  The  immediate  superior  in  command  is 
responsible  for  resolving  any  matters  remaining  after 
the  decommissioning. 

4.  Upon  receipt  of  the  Declaration  of  Deserter 
■essage,  Pers-842  will  change  the  member's  on-board 
personnel  accounting  status.  The  member  will  remain 
on  the  activity's  EDVR  in  an  administrative  status 
only,  ACC  109.  If  member  returns  to  military  control 
within  1  year  of  UA  date,  Pers-842  will  change  the 
member's  ACC  to  the  appropriate  status.  Commands 
should  allow  60  days  for  this  transaction  to  be 
reflected  on  their  EDVRs,  When  the  absence  exceeds  1 
year,  Pers-842  will  transfer  member  to  BUPERS  Deserter 
Account  (UIC  41104). 

5,  Replacements  for  deserters  will  be  provided 
according  to  priorities  in  the  requisition  system, 
based  on  availability  of  assets.  Do  not  use  Unplanned 
Personnel  Loss  Reports  (UPLRs)  for  routinely  reporting 
deserter  losses  on  the  30th  day  of  absence. 
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6.  If  a  member  has  been  declared  a  deserter  for  over 
60  days  and  is  reflected  on  the  command  EDVR  as  other 
than  ACC  109,  commands  should  resubmit  the  Declaration 
of  Deserter  message  to  Pers~842  and  reference  the 
original  message. 

343a3CD  PROCEDURES  UPC^  RETURf^  OF  ENLISTED  DESERTERS 

1.  In  order  to  remove  the  warrant  for  desertion  from 
the  FBI’s  Wanted  Person’s  File,  it  is  imperative  the 
Deserter  Branch  (Pers-842)  be  notified  of  the  return  of 
a  deserter.  In  addition  to  the  procedures  required  by 
Article  3430200,  commands  will  take  the  following 
actions  when  an  administratively  declared  deserter 
returns  to  military  control: 

a.  The  activity  to  which  the  member  initially  returns 
to  military  control  will  transmit  a  message  to  the 
Bureau  of  Naval  Personnel  (Pers-842).  Prepare  the 
message  in  the  format  that  follows.  Upon  member's 
return  to  parent  command,  it  is  imperative  that  the 
command  verify  that  the  message  report  has  been 
submitted  so  that  the  member  may  be  taken  out  of 
deserter  status  and  removed  from  the  FBI  National  Crime 
Information  Center  Wanted  Person's  File.  If  not 
submitted  previously  by  an  intermediate  activity,  the 
member's  parent  command  will  send  the  below  message 
immediately  to  Pers-842,  the  branch  which  ensures 
member's  removal  from  desertion  status.  This  report  is 
assigned  Report  Control  Symbol  SUPERS  1600-2,  Report 
of  Return  of  Deserter. 

TO  BUPERS;-  UkSB INGTON::;  0C;/PERS*^;8427 

ANOTBER^ACTIViTY), 

INFO  EPMAC  NEy  ORLEANS  LA//JJJ7/ 

<N$C  OAKLAtiD  tk-m  NSC  CHEATHAM  ’  Ah^EX  " 

WiLLIAHSBdRS' VA  AS' AP>RbPRlAT£> 

DfAS  CLEVEUND  center,  CL£VEUND 


SU^:  /REPORT  CONTROL  SYMBOL  SUPERS 
RETURN  OF  DESERTER  (RERS-S42>// 

PbC/HAHE;/RAN^/THLEPHpNE^;/ 

nms/ 

t.  (MEMBER'S  RATE,;.  FULL.  NAME,  -  SRANCHf'  AND  .  CLASS^^  OF 

SERVICE,  SOCIAL  SECURm...HUMB£'fe> 

2.  OESERTERL  .UA  from  CCOMMAND  declaring  0£$ERTiaN5 
SINCE  (TIME  AND  DATE> • 

3.  CARPH  OH  SURR)  TO  CMIL/CIVIL  AUTH)  AT  aim  AM 
DATE>  at  :CL0CATI0N>:;^ 

4.  RcTUHHED  MIL  CONTROL  AMD  DATE)  AT  ( LOCATION) 

5.  HETAIHED  CSi-BOAHP  FOR-  ..COISCIPLXNAHY  ACTION/ 
DISPOSITION  OR  PENDING  RETURN’ COMMAND) 
Transferred  to  CAcrmiv). 

6.  nq^/readi«es$  command  stafp  chaplain  have  GRSH 

HOriFlED  OF  '  MEMBER'S  ASTUPN  tO '  MlUtAAY. .  CONTROL ;• 
CYES/  NO).  CFAREHT  COmND  SHOULD  UK^  NOTIFICATION. ) 


Tvi'-'REHARKS  <AS  APPP<»>RiATE): 

b.  The  parent  command  or  command  to  which  the  member 
is  assigned  for  disciplinary  action  or  disposition  will 
complete  and  distribute  the  NAVPERS  1070/606,  Record  of 
Unauthorized  Absence,  according  to  paragraph  90435; 
Table  9-4-38  of  the  NAVSO  P-3050,  Navy  Pay  and 
Personnel  Procedures  Manual  (PAYPERSHAN);  and  the  NAVSO 
P-3069,  Source  Data  System  Procedures  Manual 
(SDSPROMAN),  Volume  I,  paragraph  A30721  and  A30722  and 
Volume  II,  paragraph  B70510  thru  B70512. 

2.  Surrenderees 

a.  In  coordination  with  the  supporting  Personnel 
Support  Activity  Detachment  (PERSUPPDET),  return 
deserters  to  their  parent  command  or  appropriate 
disciplinary  activity  (see  Article  3430100.5)  by  first 
available  means  of  transportation.  If  a  deserter's 
parent  command  is  outside  of  the  48  contiguous  United 
States  or  is  deployed,  follow  the  NAVMILPERSCOMINST 
4650.2,  Navy  Passenger  Transportation  Manual  (PTM),  to 
obtain  overseas  routing  instructions  and  information  on 
passport  or  visa  requirements.  Since  there  are  no 
provisions  to  temporarily  house  the  member  except  in 
military  facilities  while  in  a  transient  status,  it  is 
essential  that  the  most  direct  and  immediate 
transportation  be  secured.  Passenger  Reservation 
Requests  (PRRs)  must  clearly  state  that  deserter  is 
traveling  under  Technical  Arrest  Orders  (TAOs)  in  a 
disciplinary-status  or  failed  to  report  in  compliance 
with  funded  permanent  change  of  station  (PCS), 
temporary  duty  (TEHDU),  temporary  additional  duty 
(TEMADD),  orders.  Commands  to  which  deserters 
surrender  will  determine  whether  the  surrenderee  is 
reliable  for  TAOs.  Under  most  circumstances,  members 
who  surrender  can  be  considered  reliable.  If  there  are 
indications  that  the  member  will  not  comply  with  orders 
returning  them  to  their  duty  station,  contact  Pers-842 
and  request  escort  assistance,  supplying  justification 
for  such  a  request.  Requests  may  be  made  by  telephone, 
but  must  be  confirmed  immediately  by  message, 
facsimile,  or  letter.  Telephone;  Defense  Switched 
Network  (DSN)  224-2551,  toll-free  1-800-336-4974,  or 
facsimile  DSN  224-4009. 

b.  For  returning  deserters  traveling  in  connection 
with  funded  (PCS/TEMDU/TEMADD)  orders,  the  order  will 
be  endorsed  using  NAVCOMPT  3067,  Detaching  (Departing) 
Endorsement  to  Orders  -  (Officer-Enlisted)  (OCR),  and 
NAVCOMPT  3068,  Reporting  (Arrival)  Endorsement  to 
Orders  -  (Officer  -  Enlisted)  (OCR).  In  the  remarks 
section  of  NAVCOMPT  3067,  include  the  following 
statement: 

"I  understand  that  all  expenses  and  travel  costs  in 
connection  with  this  transfer  which  are  in  excess  of 
the  original  cost  of  my  (PCS/TEMDU/TEMADD)  orders  will 
be  charged  against  my  pay  record."  if  the  member  is 
not  in  possession  of  the  original  or  copies  of  funded 
orders,  then  TAOs  will  be  issued  and  a  Page  13  entry 
will  indicate  member  not  in  possession  of  funded 
(PCS/TEMDU/TEMADD)  orders. 

c.  Returning  deserters  not  traveling  under  funded 
orders  will  be  issued  TAOs  using  NAVCOMPT  536,  Standard 
Transfer  Order,  per  NAVPERS  15909E,  Enlisted  Transfer 
Manual  (ENLTRANSMAN)  Chapter  23.  Clearly  indicate  on 
them  "Transferred  in  a  Disciplinary  Status."  Include 
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statement  of  acknowledgement  of  orders  as  stated  in 
Article  3430200. 

d.  Prepare  a  NAVPERS  1070/613,  Administrative  Remarks 
(Page  13),  entry  as  stated  in  Article  3430200. 

e.  Issue  a  cost  charge  U.S.  Government  Transportation 
Request  (GTR)  subject  to  checkage  and  prepare  a  DD  139, 
Pay  Adjustment  Authorization  (PAA),  as  stated  in 
Article  3430200. 

f.  Members  who  surrender  should  not  be  placed  in 
civilian  jails.  Pers-842  may  grant  an  exception  in 
unusual  circumstances. 

3.  Members  who  absent  themselves  from  intermediate 
activities  while  awaiting  return  to  their  parent 
command  are  considered  UA  from  the  parent  command,  not 
the  intermediate  activity.  The  intermediate  command  is 
responsible  for  notifying  the  parent  command  of  the 
member's  new  unauthorized  absence.  This  is  considered 
sufficient  evidence  to  justify  immediate  redeclaration 
of  desertion.  A  new  DD  553  must  be  issued  with  the  new 
date  of  desertion.  Members  who  fail  to  comply  with 
the  TAOs  are  considered  UA  from  the  commands  to  which 
ordered.  Failure  to  comply  with  the  TAOs  is  considered 
sufficient  evidence  to  justify  immediate  redeclaration 
of  desertion  by  unit  to  which  ordered.  Commands  issu¬ 
ing  TAOs  will  counsel  members  that  failure  to  comply 
with  initial  TAOs  will  result  in  transfer  under  guard. 

4.  Apprehendees 

a.  Pers-842  will  be  notified  of  all  deserters  who  have 
surrendered  to  or  been  apprehended  by  civil 
authorities.  Unless  specifically  authorized  by 
Pers-842,  Navy  activities  will  not  pick  up  or  escort 
deserters.  Pers-842  will  decide  the  disposition  of 
each  deserter  and  direct  a  Navy  Absentee  Collection 
Unit  or  coordinate  with  the  nearest  base  shore  patrol 
if  an  escorted  move  is  required  in  only  the  local  area. 
Do  not  accept  deserters  fro«  civil  authorities  until 
approval  is  obtained  fro«  Pers-842. 

b.  Pers-842  will  be  notified  of  all  deserters  who  are 
held  in  the  hands  of  civil  authorities  with  civil 
charges  pending.  Pers-842  will  issue  a  military 
detainer  and  arrange  escorts  to  pick  up  members  upon 
their  return  to  military  control.  If  the  deserter  is 
convicted  and  sentenced  to  confinement,  Pers-842  will 
assign  responsibility  of  the  case  to  an  area 
coordinator  for  review  and  appropriate  action. 

5.  When  a  member  has  been  declared  a  deserter 
erroneously,  notify  Pers-842  and  DFAS  Cleveland  Center, 
Cleveland,  Ohio,  by  message  as  soon  as  member's  status 
has  been  determined  so  that  the  member  may  be  removed 
immediately  from  the  deserter  list  and  the  FBI  National 
Crime  Information  Center  Wanted  Persons  File.  Prepare 
NAVPERS  1070/607,  Court  Memorandum,  for  removal  of 
erroneous  mark  of  desertion.  Refer  to  Article  5040150 
on  how  to  remove  a  mark  of  desertion  from  the  permanent 
service  record. 

6.  A  declared  deserter  discharged  in  absentia  as 
authorized  by  the  Chief  of  Naval  Personnel  (Pers-83)  is 
considered  returned  to  military  control  for 
administrative  purposes  on  the  date  prior  to  the  actual 
discharge  date.  The  discharging  activity  must  transmit 
a  Returned  to  Military  Control  message  to  Pers-842  for 
the  purpose  of  clearing  these  members  off  the  active 
deserter  files.  Prepare  the  message  using  the  format 


in  paragraph  la.  The  remarks  section  of  the  message 
will  indicate  the  authority  used  for  discharge  in 
absentia  and  the  actual  date  of  discharge. 

3430350  PROCEDURES  WHEN  AN  ENLISTED  ABSENTEE  OR 
DESERTER  SURRENDERS  OR  IS  DELIVERED  TO  A  NAVAL  HOSPITAL 

1.  The  commanding  officer  of  a  naval  hospital  will 
follow  the  procedures  pertaining  to  absentees  and 
deserters  set  forth  elsewhere  in  this  Manual  except  as 
modified  by  this  article. 

2.  When  an  enlisted  absentee,  unauthorized  absence 
from  a  naval  hospital  while  under  treatment,  surrenders 
or  returns  to  military  control  to  that  hospital,  the 
following  procedures  apply: 

a.  Temporary  additional  duty  under  treatment  absentees 
will  return  to  their  duty  station  for  disciplinary 
action  upon  completion  of  treatment. 

b.  Temporary  duty  under  treatment  absentees  or  with 
subsequent  action  resulting  in  a  permanent  change  of 
station  will  receive  disciplinary  action  by  the 
commanding  officer  of  the  naval  hospital  for  offenses 
not  warranting  trial  by  special  or  general  court- 
martial.  When  the  offense  warrants  such  court-martial, 
the  commanding  officer  of  the  naval  hospital  may  take 
disciplinary  action  or  transfer  the  member  to  the 
nearest  disciplinary  activity  for  disciplinary  action 
and  disposition  upon  completion  of  treatment. 

3.  When  an  absentee  or  deserter  surrenders  or  returns 
to  military  control  to  a  naval  hospital  after  being 
absent  from  another  activity  the  following  procedures 
apply: 

a.  For  required  medical  treatment  that  results  in  a 
period  of  hospitalization  of  30  days  or  more  for 
members  attached  to  ships  or  45  days  or  more  for 
members  attached  to  shore  activities,  naval  hospitals 
will  comply  with  procedures  above  pertaining  to  an 
absentee  received  for  temporary  duty  under  treatment. 

b.  When  members  required  no  medical  treatment  or  in 
cases  of  medical  treatment  not  stated  above,  members 
will  return  to  their  duty  station  or  other  appropriate 
processing  activity  for  disciplinary  action  or 
disposition  upon  completion  or  treatment,  if  any, 
according  to  Article  3430300. 

4.  The  commanding  officer  of  the  naval  hospital 
conducts  preliminary  inquiry  or  pre-trial  investigation 
on  returned  deserters  or  absentees  transferred  for 
disciplinary  but  with  extended  hospitalization, 
provided  such  action  will  not  interfere  with  medical 
treatment. 
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upon  request  by  CHNAVPERS,  for  a  volunteer 
is^©<iicalLy  qualified  for  active  duty,  and 
so^e  s^bQ^l  qualification  or  skill  for^x^^KTch  a 
roilitary  re^ts44^s}ent  exists  and  which  capi:«5t  be  met  by 
a  Regular  or  member  under  aog.'-^dT  When  service 

under  these  stric^XijR5itatiopa<^s  rendered  after 
eligibility  for  retire^^^gy'^lTas  been  achieved,  such 
service  will  be  fuU^f''’^crid4^^  to  the  member  for 
retirement  purpos^s^^ 

6.  Ord^p^^ff acting  release  of  reser^e^^nd  retired 
per^^flf^l  will  be  prepared  according  to  m&^uctions 
ei^ained  in  this  Manual. 

3640450  Tl^E  LOST  FRCm  ACTIVE  DUTY  UHICH  fUST  BE  HADE 
UP 

1.  Under  10  U.S.C.  972,  enlisted  members  of  the 
Regular  Navy  and  Naval  Reserve  who  are  otherwise 
eligible  to  be  separated  from  active  duty  upon: 

a.  expiration  of  enlistment,  including  a  minority 
enlistment  or  an  enlistment  as  extended; 

b.  completion  of  the  period  for  which  inducted; 

c.  completion  of  an  additional  service  obligation;  or 

d.  completion  of  extended  active  duty  or  active  duty 
for  training  in  excess  of  30  days  or  any  period  of 
additional  (involuntary)  active  duty  for  training;  who 
have  lost  time  from  their  current  enlistment  or  other 
current  period  of  obligated  service  due  to  unauthorized 
absence,  confinement,  nonperformance  of  duty  (civil 
arrest),  or  sickness  resulting  from  misconduct  (SKHC), 
will  be  required  to  make  up  such  lost  time  day-for-day 
before  being  separated. 

2.  The  requirement  to  make  up  lost  time  does  not  apply 
to  fleet  reservists,  retired  personnel,  members  placed 
on  appellate  leave  awaiting  review  of  court-martial  per 
Article  3420280,  or  to  members  who  are  to  be  separated 
for  reasons  other  than  those  set  forth  above. 

3.  Circumstances  where  lost  time  must  be  made  up: 

a.  Unauthorized  Absence.  Any  period  of  absence  in 
exces*s  of  24  consecutive  hours  wh  i  ch  ts 
administratively  determined  to  be  without  authority  and 
vs  not  excused  as  unavoidable  must  be  made  up 
regardless  of  whether  the  member  is  tried  by  court- 
n^rtiai  and  acquitted  ot  any  or  all  such  periods 
involved  or  whether  any  finding  of  guilty  has  been 
disapproved  by  higher  authorTTy:  See  NAVSo  P-6U48,  DOO 
hTlitary  Pay  and  Allowance  Entitlements  Manual  (DODPM), 
paragraph  10312.  Show  time  to  be  made  up  by  service 
record  entries  or  other  official  records.  When  such 
records  do  not  adequately  reflect  the  duration  of 
absence  which  must  be  made  up,  the  findings  of  a  court- 
martial,  if  applicable,  will  be  considered  in 
determining  the  period  of  absence  which  must  be  made 
up.  Periods  of  unauthorized  absence  over  annual, 
reenlistment,  or  emergency  leave  including  leave 
granted  in  connection  with  transfer  orders,  which  are 
excused  as  unavoidable,  will  be  charged  day-for-day 
against  leave,  and  leave  rations  will  be  paid  according 
to  instructions  governing  commuted  rations. 

(1)  In  the  case  of  a  member  who  while  on  unauthorized 
absence  Ts  apprehended  5y  civil  authority  but  noT 
convicted,  the  entire  peritij  ot  absence  from  duty  shall 
be  counted as  unauthorized  absence. 


(2)  If  a  member  while  on  leave  or  liberty  is  taken  into 
custody  and  held  by  the  civil  authority  beyond 


expiration  of  leave  or  liberty  and  is  later  released 
without  trial,  the  absence  from  duty  shall  be 
considered  as  unavoidable  and  not  as  time  lost,  unless 
the  member  was  released  upon  an  agreement  to  make 
reparation  for  the  offense  for  which  arrested  or  unless 
the  member  is  subsequently  convicted  by  a  court-martial 
on  the  same  facts  and/or  of  unauthorized  absence  for 
the  period  involved.  A  member  released  without  trial 
upon  agreement  to  make  reparation  will  not  be 
considered  as  having  lost  time  if  the  absence  is 
excused  as  unavoidable  per  pay  directives. 

b.  Confinement.  Any  period  in  excess  of  24 
consecutive  hours  spent  in  confinement  on  or  24 
July  1956  under  sentence  adjudged  by  any  court-martial 
must  be  made  ufvT  Since  time  spent  Tn  confinement 
before  24  July  1956  is  not  within  the  scope  of  this 
definition,  members  placed  in  confinement  before  such 
date  will  make  up  only  the  time  spent  in  confinement  on 
or  after  24  July  1956.  Confinement  while  awaiting 
trial  is  not  counted  as  lost  time  if  the  member  is 
acquitted  of  the  charges  involved  or  if  no  finding  of 
guilty  is  upheld  upon  review.  Time  spent  in 
confinement  under  sentence  is  counted  as  lost  time  only 
to  the  extent  the  sentence  to  confinement  is  upheld 
upon  review  and  clemency  action,  if  any.  If  a  member 
served  9  months  in  confinement  under  a  sentence  which 
upon  review  is  reduced  to  6  months,  time  lost  is  only 
6  months.  Confinement  before  and  during  trial  or  under 
sentence  is  regarded  as  absence  from  duty  pending  final 
review  and  action. 

(1)  As  used  here,  the  term  "confinement*'  means  physical 
restraint  imposed  by  oral  or  written  orders  of 
competent  authority  or  as  adjudged  by  sentence  of 
court-martial,  which  deprives  the  member  of  freedom  for 
the  period  involved.  It  does  not  include  moral 
restraint  which  limits  the  member's  personal  liberty  as 
in  the  case  of  arrest  or  restriction,  or  periods  of 
confinement  awaiting  or  imposed  as  nonjudicial 
punishment. 

(2)  Periods  during  which  a  sentence  to  confinement  is 
interrupted  or  suspended  for  any  of  the  causes  set 
forth  in  the  Manual  for  Courts-Martial  are  not 
considered  as  periods  of  confinement  but,  where 
appropriate,  will  be  considered  as  period  of 
unauthorized  absence  or  nonperformance  of  duty  (civil 
arrest) . 

c.  Nonperformance  of  Duty  (civil  arrest).  Any  period 
in  excess  of  24  consecutive  hours  of  nonperformance  of 
duty  while  confined  under  sentence  or  while  confined 
before  and  during  trial  by  civil  authority  on  or  after 
24  July  1956,  if  the  member  is  convicted  under  the  laws 
of  the  state  or  government  concerned,  must  be  made  up. 
For  the  purpose  of  this  paragraph,  make  no  distinction 
between  cases  where  the  member  is  apprehended  by  the 
civil  authorities  and  those  where,  the  member  is 
delivered  to  them  from  naval  custody. 

(1)  If  the  member  is  acquitted  or  the  conviction  is 
Later  set  aside,  the  absence  from  duty  is  nonperform¬ 
ance  of  duty  (civil  arrest),  and  proper  entry  shall  be 
made  in  the  service  record.  A  court  order  vacating  the 
conviction  because  the  member  satisfactorily  completed 
probation  does  not  have  the  effect  of  excusing  the  lost 
time  involved.  If,  as  a  result  of  appellate  review,  a 
sentence  to  confinement  is  reduced  after  it  has  been 
served,  only  that  part  of  the  sentence  to  confinement 
which  remains  after  the  sentence  has  become  final  is 
counted  as  nonperformance  of  duty  (civil  arrest). 

(2)  If  a  member  is  taken  into  custody  by  civil 
authorities  while  on  authorized  Leave  or  Liberty  the 
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period  during  which  so  held  while  in  a  leave  or  Libery 
status  is  not  counted  as  time  lost.  If  the  member's 
remaining  leave  or  liberty  is  canceled  while  held  by 
the  civil  authorities,  the  balance  of  the  time  so  held 
is  counted  as  lost  time  if  convicted.  The  lost  time  to 
be  made  up  for  the  unauthorized  absence  is  not 
interrupted  by  the  civil  arrest  even  if  the  arrest  is 
made  under  a  military  warrant  for  desertion;  i.e., 
DD  553,  Deserter/Absentee  Wanted  by  the  Armed  Forces. 
Lost  time  stops  when  the  absentee  or  deserter  is 
physically  picked  up  by  military  authorities  or 
returned  to  a  military  activity. 

d.  Sickness  Resulting  from  Misconduct  (SKHC).  This 
section  applies  only  to  enlisted  members  and  is  a 
period  in  excess  of  24  consecutive  hours  of  absence 
from  regular  duty,  which  is  determined  to  be  due  to 
intemperate  use  of  drugs  or  alcoholic  liquor,  or  to 
disease  or  injury  resulting  from  the  member's  own 
misconduct.  The  making  of  SKMC  determinations  is 
governed  by  JAGINST  5800.7,  Manual  of  the  Judge 
Advocate  General,  Chapter  II.  If  the  Convening 
Authority,  after  affording  the  member  a  hearing  and 
reviewing  the  entire  JAG  Manual  investigation, 
concludes  that  the  absence  from  duty  was  due  to 
intemperate  use  of  drugs  or  alcoholic  liquor,  or 
disease  or  injury  resulting  from  the  member's  own 
misconduct,  the  absence  shall  be  considered  as  time 
lost  pending  final  action  by  the  officer  exercising 
general  court-martial  convening  authority. 

4.  Lost  time  which  must  be  made  up  is  computed  on  a_ 
day-for-day  basis.  In  accounting  for  periods  of 
absence  from  duty  as  defined  above,  count  the  first  day 
of  the  absence  as  a  day  of  absence  from  duty  and  the 
day  of  return  to  duty  as  a  day  of  duty.  When  one  type 
of  lost  time  ends  on  the  same  day  that  a  second  type  of 
lost  time  begins,  count  such  day  as  the  first  day  of 
the  second  type  of  lost  time.  If  a  member  while  on 
unauthorized  absence  is  apprehended  and  convicted  by 
civil  authority  and  is  then  returned  to  military 
control  on  the  day  released  by  civil  authority,  count 
the  day  on  which  apprehended  as  a  day  of  nonperformance 
of  duty  (civil  arrest).  If  the  absentee  does  not 
return  to  military  control  on  the  day  released  by  civil 
authority,  count  the  entire  period  of  absence  from  duty 
as  unauthorized  absence  without  interruption  by  the 
civil  arrest.  A  member  whose  absence  from  duty 
continues  beyond  expiration  of  enlistment  or  other 
period  of  obligated  service  will  make  up  only  the  time 
actually  lost  from  the  enlistment  or  other  period  of 
obligated  service.  The  proper  method  of  computing  lost 
time  which  must  be  made  good  is  illustrated  by  the 
examples  set  forth  at  the  end  of  this  paragraph.  Use 
this  method  to  determine  and  compute  time  lost  by 
enlisted  personnel  for  cumulative  service  for 
retirement  and  for  transfer  to  the  Fleet  Reserve,  and 
by  officers  and  enlisted  personnel  for  determining 
entitlement  to  leave.  See  pay  directives  for  the 
method  to  be  used  in  computing  service  for  pay 
purposes.  All  examples  below  are  for  the  same  calendar 
year. 

a.  Unauthorized  absence  commenced  0800,  9  March,  and 
ended  0800,  10  March  (24  hours).  No  deductible  time  as 
unauthorized  absence  did  not  exceed  24  hours. 

b.  Unauthorized  absence  commenced  0800,  28  February 
(not  leap  year),  and  ended  0830,  1  March  (24  hours  and 
30  minutes).  UA  -  1  day  (28  February). 

c.  Unauthorized  absence  commenced  2345,  1  June,  and 
ended  0015,  3  June  (24  hours  and  30  minutes).  UA  -  2 
days  (1,  2  June). 


d.  Sentenced  by  special  court-martial  on  1  May  to  3 
days  confinement.  Confined  at  1400  That  day  and 
released  0900,  3  May,  after  serving  3  days  confinement 
as  computed  under  Article  9301  of  SECNAVINST  1640.9, 
Department  of  the  Navy  Corrections  Manual.  CONF  -  2 
days  (1,  2  May). 

e.  Admitted  for  treatment  for  disease  incurred  due  to 
own  misconduct  on  2  February.  Discharged  from 
treatment  on  19  March.  SKMC  -  27  days  in  February,  18 
days  in  March;  total:  45  days. 

f.  Admitted  for  treatment  for  injury  incurred  due  to 
own  misconduct  on  29  June.  Diagnosis  for  further 
treatment  changed  on  16  August  to  sickness  not  due  to 
own  misconduct.  SKMC  -  2  days  in  June;  31  in  July;  15 
days  in  August;  total:  48  days. 

g.  Unauthorized  absence  commenced  0800,  10  April. 
Apprehended  by  FBI  agents  at  0900,  13  July,  and 
delivered  for  safekeeping  to,  and  confined  at.  Air 
Force  Base  at  1100,  15  July.  Delivered  under  guard  to 
duty  station  at  1600,  25  July,  and  immediately  placed 
in  confinement  awaiting  trial.  Tried  by  general  court- 
martial  on  31  July  and  sentenced  to  6-months 
confinement.  Released  from  confinement  and  restored  to 
duty  24  December.  UA  -  21  days  in  April;  31  days  in 
May;  30  days  in  June;  14  days  in  July;  total:  96 
days.  CONF  -  17  days  in  July;  31  days  in  August;  30 
days  in  September;  31  days  in  October;  30  days  in 
November;  23  days  in  December;  total:  162  days.  Total 
combined  lost  time:  258  days. 

h.  Delivered  to  civil  authorities  at  1600,  27 
February,  for  trial  by  civil  court.  Convicted. 
Released  to  naval  control  at  0930,  6  March,  after 
paying  fine.  Civil  CONF  -  2  days  in  February;  5  days 
in  March;  total:  7  days. 

i.  Unauthorized  absence  commenced  0800,  16  March. 
Apprehended  by  civil  authorities  on  20  March,  confined, 
tried,  and  acquitted  by  civil  authorities  on  23  March. 
Returned  to  naval  control  on  23  March.  UA  -  7  days 
(16  -  22  March) . 

j.  Apprehended  by  civil  authorities,  while  on  liberty, 
on  12  January  and  placed  into  civil  confinement  pending 
trial  by  civil  authorities  scheduled  for  13  March. 
Member's  expiration  of  active  obligated  service  (EAOS) 
is  22  January. 

(1)  Command  has  not  obtained  approval  from  the  Bureau 
of  Naval  Personnel  (BUPERS)  (Pers-83)  to  involuntarily 
extend  member  beyond  EAOS  to  determine  lost  time.  (See 
Article  1050155. 1J).  Member  must  be  separated  at  EAOS 
before  his  or  her  trial.  Time  in  confinement  is 
considered  nonperformance  of  duty  and  not  lost  time. 

(2)  Command  has  obtained  approval  from  BUPERS  (Pers-83) 
to  involuntarily  extend  member  beyond  EAOS  to  determine 
lost  time.  On  22  January  (member's  EAOS),  the  command 
shall  make  a  NAVPERS  1070/613,  Administrative  Remarks 
(Page  13)  entry  indicating  member  has  been 
involuntarily  extended  beyond  EAOS  to  determine  lost 
time.  On  13  March,  the  member  is  convicted  by  civil 
authorities  and  sentenced  to  time  served.  This 
qualifies  as  11  days  lost  time,  and  member  must  return 
to  duty  to  make  up  this  time.  The  member's  new  EAOS  is 
now  24  March. 

(3)  Command  has  obtained  approval  from  BUPERS  (Pers-83) 
to  involuntarily  extend  member  beyond  EAOS  to  determine 
lost  time.  On  22  January  (member's  EAOS),  the  command 
shall  make  a  Page  13  entry  indicating  member  has  been 
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involuntarily  extended  beyond  EAOS  to  determine  lost 
time.  On  13  March,  the  sseaber  is  acquitted  of  all 
charges  by  civil  authorities.  This  qualifies  as 
nonperforjsance  of  duty  and  member  must  either  be 
allowed  to  reenlist,  extend,  or  separate  as  soon  as 
practicable. 

5.  Make  entries  on  Page  13  of  the  service  record  to 
reflect  each  period  of  absence  from  duty  as  defined 
above.  If  lost  time,  must  be  made  up,  prepare  and 
distribute  a  NAVPERS  1070/606,  Record  of  Unauthorized 
Absence,  per  NAVSO  P-3050,  Navy  Pay  and  Personnel 
Procedures  Manual  (PAYPERSHAN),  and  make  an  entry  on 
Page  13  to  show  the  extension  of  the  enlistment,  period 
of  induction,  or  period  of  obligated  active  service,  as 
appropriate,  by  the  number  of  days  to  be  made  up.  For 
this  purpose,  extend  the  enlistment,  or  other  period  of 
service,  from  the  normal  date  of  expiration  thereof  or 
from  the  date  of  restoration  to  full  duty,  whichever  is 
later. 

6.  Reservists  required  to  make  up  time  lost  from  their 
obligated  active  service  shall  make  up  such  time  prior 
to  release  from  extended  active  duty,  active  duty  for 
training  in  excess  of  30  days,  or  any  period  of 
additional  (involuntary)  active  duty  for  training. 

^40455  RECOUPflEHT  OF  EMLISTKEHT  AND  REENLISTHB^^ 

Auses  f 

1.  Xfcoupment  of  unearned  portions  of  enlistment  ^nus 
and  neenlistment  bonuses  (regular  and  selectiv^)  is 
requir^:  f 

a.  Uhen^  member  voluntarily  or  because  of  m^conduct 
does  not  c^plete  the  term  of  enlistment,  ree^listment, 
extension  of  enlistment,  or  anniversary  ye^  for  which 
bonus  was  p^d.  Members  discharged  3  nxy^hs  or  less 
before  expir^on  of  enlistment  for  realms  set  forth 
in  NAVSO  P-6b^,  DOD  Military  Pay  ^nd  Allowance 
Entitlements  Ma^al  (DODPM),  10933n  considered  to 
have  completed  the  terms  of  enlistme^,  reenlistment, 
extension  of  ree^istment,  or  ann^ersary  year  for 
which  the  bonus  wa^paid.  f 

b.  When  a  member  is  inot  techni^lly  qualified  in  the 
skill  for  which  a  bonu^  was  pai4  (other  than  a  member 
who  is  not  qualified  ofecause/of  injury,  illness,  or 
other  impairment  not  theVesuAt  of  misconduct). 

2.  Reasons  for  recoupi^t  of  enlistment  and 
reenlistment  bonus  are  cory^Vied  in  DODPM  10933  through 
10936.  /  \ 

3.  When  recoupment  is/requiredX ensure  NAVCOMPT  3060, 
Military  Pay  Order  jingle)  OcX(7220),  is  prepared 
using  the  guideline/  contained  i\  NAVSO  P-3050,  Navy 
Pay  and  Personnel /Manual  (PAYPER^iAN),  10974.  For 
commands  supporte^by  Source  Data  Sy^ems  (SDS),  submit 
Military  Pay  Oi^er  (HPO)  event  acrording  to  NAVSO 
P-3069,  Sourc/  Data  System  Pro^dures  Manual 
(SDSPROMAN),  ^lume  11,  Article  810951X5. 

4.  Members ^all  not  be  retained  in  the  s^vice  beyond 
the  date  t^y  would  otherwise  be  dischargeXsolely  for 
the  purpo^  of  recoupment  of  reenlistment  b^ius. 

364045y  FULFILLHEMT  OF  TliE  &-YEAR  (®LI6ATICn\ 

1.  ir\  8-year  obligor  will  be  considered  as  naving 
fultnlled  their  obligation  when  discharged:  \ 

a/  administratively  as  authorized  by  the  Chief  Vf 
|raval  Personnel  for  the  purpose  of  complete  separation 


irom  military  status; 

b. \  by  sentence  of  a  court-martial;  or  / 

c.  \when  obligor  has  served  for  a  period  of  8  years 
fromXthe  date  of  initial  enlistment  or  induction  a/  a 
Biemb^  of  the  Armed  Forces,  Regular  or  Reserve,/ on 
active  duty  or  inactive  duty,  or  a  combination  of  such 
duty.  \  In  computing  service  for  this  purpose/  all 
periodsX  of  lost  time  from  active  service  d«e  to 
unauthonized  absence,  confinement,  nonperformance  of 
duty  (ci^il  arrest),  and  sickness  misconduct  as  defined 
in  this  article  or  in  this  Manual  relating  to  n/king  up 
lost  time\shall  be  deducted.  Upon  completic/  of  the 
period  ofXservice,  the  member  shall,  if  otherwise 
eligible  tVerefore,  be  discharged  by  /eason  of 
expiration  of  enlistment  or  fulfillment  of  service 
obligation,  ^  appropriate.  / 

2.  The  8-yea r\ob ligation  is  not  considers  terminated 
upon  dischargeXor  other  type  of  separation  for  the 
purpose  of  immediate  entry  or  re-entry  Xn  the  same  or 
any  other  component  of  the  Armed  Force/in  the  same  or 
any  status  or  forXthe  purpose  of  entry/into  an  officer 
training  program  Xn  which  the  membe/  has  a  military 
status.  Additional  service  shall  counted  toward 
fulfillment  of  the  obligation.  / 

3.  Eight-year  obligors  shall  not/be  discharged  upon 
entry  into  an  off icetX  training  p^ram  in  which  they 
would  not  have  military  status.  / 

3640470  PRESEPARATK^  I^RVIEM  OF  ENLISTED  PERSC^EL 

1.  Prior  to  separation,  ell  enlisted  personnel  shall 
be  interviewed  and  informed  ^  to  whether  or  not  they 
are  recommended  for  reenlis'^ent.  In  this  interview, 
each  member  shall  be  af^rded  the  opportunity  to 
express  his  or  her  own  des/nes  regarding  reenlistment 
intentions.  Members  must^eXgiven  an  opportunity,  if 
eligible,  to  enlist  in  the  Naval  Reserve  for  inactive 
duty  at  the  time  of  sep/rat iofe  processing.  Enlisted 
members  who  are  not  recommended  Vo  r  enlistment  shall  be 
informed  of  the  reasons.  TheX  control  standards  in 
OPNAVINST  1160.5  and  o'^er  applicable  directives  issued 
by  the  Chief  of  Naval  Personnel  ((^HNAVRERS),  should  be 
consulted,  for  guidance  in  niaking  reenlistment 
recommendations.  /  \ 

2.  The  following  information  shall 
NAVPERS  1070/613,  Administrative  Rei 
the  service  record,  of  enlisted 
preseparation  interview: 

a.  The  date  oy  the  interview. 

b.  The  mem^r's  expressed  intentioX  regarding 
reenlistment/  \ 

c.  The  commanding  officer's  recommendation  regarding 
reenlistm^t.  If  member  is  not  recommended  for 
reenlistm/nt  and  the  RE-4  restrictive  reenlistment  code 
is  assigi^,  a  narrative  reason  for  such  recommendation 
is  requiX'ed.  This  includes  those  members  whoXare  not 
recomm^ded  by  the  commanding  officer  for  reenustment 
even  yough  they  meet  the  other  -  requirements  W  the 
Reenlfstment  Quality  Control  Program  \  (see 
OPNA^NST  1160.5),  \ 

3.  /Enlisted  members  recommended  for  reenlistmentXwho 
indicate  that  they  do  not  intend  to  reenlist  on  bo^rd 
tl^ir  duty  stations  shall  be  advised  of  the  requirement 
for  CHNAVPERS  approval  for  certain  reenlistments  as 
specified  in  OPNAVINST  1160.5,  and  shall  be  instructe'd 
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Follow  typing  insiruciions  in  Api^ndix  E.  Do  not 
use  this* form  for  officers.  Administrative  offices 
will  complete  sections  described  in  subpar.  b  to 
report  the  following  events  for  enlisted  members:’ 

(1)  unauthorized  absence  (UA)  more  than 
24  hours; 

(2)  member  in  hands  of  civil  authorities 
(IHCA); 

(3)  change  in  EAOS  date  or  EXPR  ENL 
date  due  to  unauthorized  absence  (UA), 
in  hands  of  civil  authorities  (IHCA),  or 
sickness  due  to  misconduct  (SKMC); 

(4)  correct  or  modify  a  report  made  on  a 
previous  NAVPERS  1070/606. 

The  OCR  original  is  used  to  summarize  the  period 
of  absence  in  the  member’s  bureau  service  record 
and  serves  as  input  to  MAPTIS  to  adjust  service 
data  and  pay  items.  It  will  not  be  submitted  to 
BUPERS  until  an  administrative  determination  of  the 
absence  has  been  made  in  accordance  with  MIL- 
PERSMAN,  par.  3640450. 


90435  NAVPERS  1070/606,  RECORD  OF 
UNAUTHORIZED  ABSENCE 

★  a.  Description  and  Use.  The  NAVPERS 
1070/606  is  a  six-part  carbon-interleaved  form. 

9-174 


Note:  A  member  does  not  have  to  be  taken  to  NJP 
or  a  court-martial  to  make  a  determination  w'hether 
the  period  of  absence  is  to  be  charged  as  leave,  lost 
time,  or  excused.  The  form  set  remains  with  the 
member’s  service  record  until  an  administrative 
determination  of  the  absence  has  been  made.  Refer 
to  Table  9-4-38  for  preparation  and  distribution  of 
the  NAVPERS  1070/606.  Reports  of  desertion  and 
returned  deserters  will  be  made  by  message  to 
BUPERS. 

b.  Restrictions  on  Use.  Do  not  use 

NAVPERS  1070/606  to  report  the  following 
actions: 

(1)  absence  is  24  hours  or  less;  record  on 
ADMINISTRATIVE  REMARKS 
(original  page  13  only); 

(2)  absence  is  24  hours  or  less  (absence  over 
leave),  and  absence  is  excused  as 
unavoidable.  See  Part  One,  Chapter  3; 

(3)  absence  of  ACDUTRA  personnel. 
Record  on  Administrative  Remarks 
(orimnal  page  13  only); 

(4)  to  correct  errors  in  blocks  39  through  42 
on  previously  submitted  document. 
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(No^:  the  automated  system  calculates 
lost  time  based  upon  entries  in  Sections 
B,  Cs  and  F  and  adjusts  member’s 
EAOS/EXP  ENL,  as  required.)  If 
necessary,  make  pen-and-ink  correctiohs 
‘  to  tfee  local  service  record  and  command 
cop^of  the  NAVPERS  Form  1070/606. 

Cc  Purpose  of  Sections.  There  are  10  sec¬ 
tions  (HI  the  MAVPERS  1070^06  ^signaled  by 
alpha  chamctess  in  the  left  margin. 

^  (1)  Secfesn  A.  This  section  contains  the  date 
the  form  is  prepared  for  signature  and  transmittal 
to  BUPERS.  It  ai^  identifies  the  activity  submitting 
the  form  to  BUraRS. 


(2)  Section  B.  This  section  reports  UA  and 
identifies  the  at^nce  as  over  liberty,  over  leave,  or 
without  leave  or  liberty. 

(3)  Section  C.  This  section  reports  IHCA 
and  states  whether  member  was  delivered  to  or  ap¬ 
prehended  by  civil  authorities. 

(4)  Section  D.  This  section  reports  issuance 
of  the  DD  553  and  colla:tion  of  peiscnal  effects. 


(5)  Sectkm  E.  This  section  indicates  the  UIC 
and  activity  the  member  was  attached  to  when 
absence  began. 

(6)  Section  F«  This  section  reports  member’s 
return  to  military  jurisdiction, 

(7)  Section  G.  This  section  reports  the  CO’s 
determination  regarding  the  absence: 

(a)  reported  in  error, 

(b)  excused  as  unavoidable  and  charged  as 
leave, 

(c)  SKMC, 

(d)  not  excused, 

(e)  days  of  lost  time, 

(f)  change  of  EAOS, 

(g)  change  of  EXPR  ENL. 

(8)  Section  M.  This  section  corrects  entries 
reported  on  prcvkms  NAVPERS  1070/®)6. 


(9)  Section  I.  This  section  contains  narrative 
remarks  required  for  amplification  of  information 
entered  in  Sections  A  through  H. 

(10)  Section  J.  This  section  contains  the 
signature  of  the  officer  authorized  to  sign.  It  also 
identifies  the  member  by  name,  SSN,  rate,  and 
UIC. 

d.  Detailed  Entries.  Complete  the  num¬ 
bered  blocks  as  indicated  in  subpars.  (1)  through 
(55). 

*  (1)  Block  1,  DATE  OF  SUBMISSION.  In 
seven  alphanumeric  characters  (YRMONDA),  type 
the  date  the  form  is  prepared  for  final  signature  and 
submissi(Hi  to  BUPERS.  Example:  84JUN04. 

*  (2)  Block  2,  SHIP  OR  STATION.  Type  the 
name  and  location  of  the  activity  submitting  the 
fonn  to  BUPERS.  Commonly  accepted  abbreviations 
may  be  used.  Examples:  NAVSTA  SDIEGO,  USS 
AMERICA  (CVA  66)  AT  NORVA. 


(3)  Block  3,  UNAUTHORIZED  AB¬ 
SENCE  FROM:  HOUR.  In  four  digits  (0001-24(X)) 
type  the  hour  the  unauthorized  absence  began.  In 
the  case  of  absence  over  liberty  excused  as 
unavoidable  enter:  for  regular  liberty  the  hour  lib¬ 
erty  expired,  for  spedal  liberty  the  hour  liberty  com¬ 
menced.  If  the  member  is  on  leave  and  leave  expires 
at  24(X),  or  if  a  member  is  due  to  report  to  an  ac¬ 
tivity  not  later  than  2400,  enter  0001  of  the  follow¬ 
ing  day  as  time  UA  commenced. 

(4)  Block  4,  UNAUTHORIZED  AB¬ 
SENCE  FROM:  DATE.  In  seven  alphanumeric 
characters  (YRMONDA)  type  the  date  the 
unauthorized  absence  began.  Example:  75SEP24. 
In  the  case  of  absence  over  liberty  excused  as 
unavoidable  enter:  for  regular  liberty  the  date  lib¬ 
erty  expired,  for  special  liberty  the  date  liberty 
commenced. 

(5)  Block  5,  OVER  LIBERTY.  If  the 
member  was  on  authorized  liberty  when  the  UA 
began,  type  an  X  here;  otherwise,  leave  blank.  If 
this  block  is  used,  blocks  6  and  7  must  be  used 
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reflecting  an  hour  and  date  equal  to  or  earlier  than 
blocks  3  and  4. 

(6)  Block  6,  LIBERTY  BEGAN,  HOUR.  If 
there  is  an  X  in  block  5,  type  in  block  6  the  hour 
(0001-2400)  the  liberty  began.  In  the  case  of  absence 
over  liberty  excused  as  unavoidable  enter:  for 
regular  liberty  the  hour  liberty  commenced,  for 
special  liberty  the  hour  will  be  the  same  as  stated 
in  block  3. 

(7)  Block  7,  LIBERTY  BEGAN,  DATE.  If 
there  is  an  X  in  block  5,  type  in  block  7  the  date 
the  period  of  liberty  began.  Enter  the  date  in  the 
following  format:  75DEC15.  In  the  case  of  absence 
over  liberty  excused  as  unavoidable  enter:  for 
regular  liberty  the  date  liberty  commenced,  for 
special  liberty  the  date  will  be  the  same  as  stated 
in  block  4. 

(8)  Block  8,  OVER  LEAVE.  If  the  member 
was  on  authorized  leave  when  the  UA  began,  type 
an  X  here.  An  X  in  block  8  also  indicates  the 
member  £aUed  to  repot,  if  member  had  orders 
authoizing  DELREP  to  count  as  leave.  Otherwise, 
leave  blank. 

(9)  Block  9,  AWOL.  If  the  member  was  ab¬ 
sent  without  leave  or  liberty,  t>-pe  an  X  here.  An 
X  in  block  9  may  also  indicate  the  member  failed 
to  report,  if  member  had  orders  which  did  not 
authorize  DELREP  to  count  as  leave.  Otherwise, 
leave  blank. 

(10)  Block  10,  HELD  AND  CHARGED  BY 
CIVIL  AUTH.,  HOUR.  In  four  digits  (0001-2400), 
type  the  hour  IHCA  began.  Example:  0400.  Use 
blocks  10  and  11  only  if  member  is  held  by  civil 
authorities  for  a  civil  offense  and  has  not  been 
returned  to  military  control.  Do  not  complete  if  the 
member  was  initially  held  on  civil  charges  which 
were  dropped  when  the  member  was  returned  to 
military  control. 

(11)  Block  11,  HELD  AND  CHARGED  BY 
CIVIL  AUTH.,  DATE.  In  seven  alphanumeric 
characters  (YRMONDA),  t\T5e  the  date  IHCA 
began.  Example:  76FEB20.  Complete  only  if  block 
10  is  used. 

(12)  Block  12,  DELIVERED  TO  aVIL 
AUTH.  If  the  member  was  delivered  or  surrendered 
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to  civil  authorities,  type  an  X  in  block  12  and  leave 
block  13  blank.  Include  a  brief  explanation  in  block 
49.  Use  block  12  only  if  member  is  going  to  be 
charged  for  a  civil  offense.  . 

(13)  Block  13,  APPREHENDED  BY  CIVIL 
AUTHORITIES.  If  the  member  was  apprehended 
by  civil  authorities,  tyiie  an  X  in  block  13  and  leave 
block  12  blank.  Use  block  13  only  if  apprehended 
for  a  civil  offense. 

(14)  Block  14,  DD  616  ISSUED.  Leave 
blank.  The  DD  616  will  be  issued  by  the  Desener 
Informadon  Point  npcm  receipt  oi  a  return  message. 

(15)  «ockl5,AT(ORGANLZATIONAND 
LOCATION).  Enter  the  name  of  the  jail,  hospital, 
or  other  organization,  and  the  city  or  town  and  state 
where  the  member  is  held  and  charged. 

(16)  Block  16,  UNAUTHORIZED 
ABSENCE  FOR  10  DAYS,  DD  553  ISSUED. 
When  a  DD  SS3  has  been  issued,  type  an  X  in  this 
block. 

(17)  Block  17,  PERSONAL  EFFECTS  COL¬ 
LECTED,  INVENTORIED,  AND  IN  SAFE¬ 
KEEPING.  When  the  absentee’s  personal  effeas 
have  been  collected,  inventoried,  and  placed  in 
safekeeping,  type  an  X  in  this  block.  Enter  the  loca¬ 
tion  of  personal  effects  in  block  49. 

(18)  Block  18,  UIC  MEMBER  UA  FROM. 

Enter  the  five-digit  UIC  of  the  activity  the  member 
was  UA  from.  See  Illustrations  9-4-38h  and  i. 

(19)  Block  19,  ACTIVITY  MEMBER  UA 
FROM.  Type  the  name  of  the  military  activity  the 
member  was  UA  from.  See  Illustrations  9-4-38g 
through  9-4-38i. 

(20)  Block  20,  RETURNED  TO  MIUTARY 
JURISDICTION,  HOUR.  In  four  digits 
(0001-2400),  type  the  hour  the  member  returned  to 
military  control.  Type  08(X)  for  members  discharged 
in  absentia.  This  may  be  any  non-Navy  military  ac¬ 
tivity  but  not  a  civilian  activity. 

(21)  Blodc  21,  RETURNED  TO  MILITARY 
JURISDICTION,  DATE.  In  seven  tdphanumeric 
characters  (YRMONDA),  type  the  date  member 
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returned  to  miltary  control.  Type  the  date  of 
discharge  formeo^ers  discharged  in  absentia.  This 
may  be  any  non-Mavy  military  activity  but  not  a 
civilan  activity.  ■  •  . 

(22)  Block  22,  DELIVERED/AP- 
PREHENBED.  If  the  member  was  delivered  to 
military  Jurisdicti®n  or  apprehended  by  military 
authorities,  type  aa  X  in  this  block.  If  the  member 
surrendered  to  milfeary  jurisdiction  or  is  discharged 
in  absentia,  irave  ahis  block  blank. 

(23)  Block  23,  SURRENDERED.  If  the 
member  surrendered  to  military  jurisdiction,  type 
an  X  in  this  block.  If  member  was  delivered, 
apprehended,  or  discharged  in  absentia,  leave 
blank.  (Refer  to  IHaistration  9-4-38s  when  member 
is  discharged  in  alisentia.) 

24,  DD  616  Isaied.  Leave  blank. 
DD  616  win  be  rs^ed  by  the  Deserter  Information 
Point  upon  rece^  of  the  deserter  return  message. 

(25)  Block  2S,  RETURNED  TO  MILITARY 
JURISDICTION  AT;  (ACTIVITY).  Type  the 
name  of  the  military  activity  to  which  member 
returned  to  miltary  control.  If  the  member  is 
being  discharged  m  absentia,  type  the  name  of  the 
aaivity  discharging  the  member.  This  may  be  a  non- 
Navy  activity  but  not  a  civilian  activity.  If  the 
member  was  appr^ended  by  civD  authorities  and 
returned  to  miltary  control  by  notification  of  the 
Navy  Deserter  InfcHmation  Point,  enter  Deserter  In¬ 
formation  Point  in  this  block  and  block  49.  If  dvl 
charges  are  pending,  complete  section  C. 

(26)  Block  2S,  UIC.  Enter  the  five-digit  UIC 
of  the  activity  sbossm  in  block  25.  UICs  are  in  NAV- 
COMPT  Manual,  Volume  2,  Chapter  5.  If  the 
activity  in  block  25  is  a  non-Navy  activity  with  no 
UIC  assigned,  leave  blank.  Use  UIC  41104  for  the 
Navy  Deserter  Information  Point. 

(27)  Block  27,  RET.  ON  BOARD.  If 
member  is  retained  on  board  the  activity  shown  in 
block  25  for  determination  or  to  be  discharged  in 
absentia,  type  an  X  in  block  27;  otherwise,  leave 
blank  and  complese  block  28. 

(28)  Block  TRANSFERRED  TO:  (AC¬ 
TIVITY).  If  memfass-  is  transferred  from  the  activity 


shown  in  block  25,  type  the  name  of  the  new  ac¬ 
tivity  in  block  28.  If  this  block  is  filled,  block  27 
wiU  be  blank. 

(29)  Block  29,  UIC.  If  block  28  is  filled,  type 
the  five-digit  UIC  of  that  activity  in  block  29.  UICs 
are  in  NAVCOMPT  Manual,  Volume  2,  Chapter  5. 

★(30)  Block  30,  DETERMINATION  NOT 
UNAUTHORIZED  ABSENCE.  If  the  CO  deter¬ 
mines  that  the  absence  was  reported  in  error,  type 
an  X  Here.  See  MILPERSMAN,  par.  3840180.  If  an 
X  ajqisars  in  block  30,  complete  block  31  and  leave 
blocks  32  through  40  bla^.  For  distribution  of 
NAVEERS  1070/606,  refer  to  Table  9-4-38,  Rule  11 
(if  a  NAVPERS  1070/606  was  not  sent  to  BUPERS) 
w  Rule  12  Qf  a  NAVPERS  1070/606  was  submitted 
to  BUPERS). 


(31)  Mode  31.  NAVPERS  1070/606  WHICH 
REPORTED  ABSENCE  IN  ERROR  Type  the  date 
of  the  NAVPERS  1070/606  which  reported  the 
absence  noted  in  block  30.  Use  the  date  entered 
in  block  1  of  the  copy  forwarded  to  the  DO. 
Refer  to  Table  9-4-38,  Rules  11  and  12. 

(32)  Block  32,  ABSENCE  EXCUSED 
UNAVOIDABLE.  If  absence  is  excused  as 
unavoidable,  type  an  X  in  this  block  and  complete 
block  33.  To  determine  whether  a  period  of  absence 
can  be  excused  as  unavoidable,  refer  to 
MILPERSMAN.  par.  3020330  and  Table  1-1-3  of 
the  DODPM.  Absence  excused  as  unavoidable 
canm^  be  charged  as  leave  during  a  period  the 
member  was  held  by  civil  authorities  whether  the 
member  was  or  was  not  craivicted  of  the  civil 
offense. 

(33)  Block  33,  CHARGED  NO.  DAYS 
LEAVE  (DAY  FOR  DAY).  If  an  X  appears  in 
block  32,  type  in  block  33  the  number  of  days  to 
be  charged  against  member’s  leave  account  on  a 
day-for-day  basis.  NOTE:  The  first  day  of  absence 
is  charged  as  a  day  of  leave  while  the  “0900  rule” 
on  the  date  of  return  applies. 

(34)  Block  34,  SKMC  FROM.  If  the  CO 
determines  tixat  the  absence  is  due  to  sickness, 
misconduct,  type  the  beginning  date  in  this  block 
and  a  date  in  block  35.  Also  complete  block  36  or 
37,  as  applicable,  and  blocks  39  through  42.  Leave 
block  38  blank  when  reporting  SKMC. 
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NOTE:  K  the  period  of  absence  is  due  to  SKMC, 
sections  B  and  C  will  also  be  completed.  Refer  to 
Illustratfeon  9-4-38k  for  preparation  of  the 
NAVP^S  1070/606. 

(3®  Block  35,  TO.  Enter  the  date  SKMC 
ended  is  this  block.  The  dates  in  blocks  34  and  35 
are  inclusive  dates  actually  charged  as  being  lost 
time.  Example:  the  member  was  released  from  the 
hospital  and  returned  to  duty  on  79SEP04.  This 
date  wiB  be  reported  in  block  21  and  is  counted  as 
a  day  of  duty,  not  a  day  of  SKMC.  The  date  of 
79SEP03  will  be  typed  in  block  35. 

(3Q  Block  36,  DISEASE  DUE  TO  USE  OF 
ALCOBK)L/DRUGS.  If  SKMC  was  due  to  disease 
resulting  from  intemperate  use  of  alcohol  or  drugs, 
type  an  X  in  block  36  and  leave  block  37  blank. 
An  in  this  block  means  the  member  is  entitled 
to  the  allowances  but  not  to  basic  pay,  special,  or 
incentive  pay.  See  DODPM  par.  10325. 

(37)  Block  37,  OTHER.  If  SKMC  was  not 
due  to  disease  described  in  subpar.  (36),  type  an  X 
here.  Example:  injury,  simple  drunkenness,  etc.  An 
“X”  in  this  block  means  no  pay  was  lost,  but  it 
would  be  considered  as  lost  time.  This  entry  will  ex¬ 
tend  the  member’s  EAOS  to  make  up  lost  time. 

(3S)  Block  38,  ABSENCE  NOT  EXCUSED. 
If  the  CO  determines  that  the  absence  is  not  ex¬ 
cused,  type  an  X  here.  If  an  X  appears  in  block  38, 
leave  blocks  30  through  33  blank,  and  coniplete 
blocks  39  through  42.  (If  the  member  SKMC,  leave 
blank.) 

(39)  Block  39,  CHARGE  NO.  DAYS  LOST 
TIME  (30-DAY  MO).  If  an  entry  appears  in  block 
34  or  38,  enter  the  number  of  days  lost  time  com¬ 
puted  on  a  30-day-month  basis.  See  DODPM,  par. 
10110.  The  entry  in  this  block  will  adjust  the 
member’s  PEBD  and  certain  monthly  pay  items. 
Lost  time  must  be  computed  based  on  the  dates  in 
blocks  4  and  21  regardless  of  the  member’s  EAOS 
date.  See  Appendix  J. 

(40)  Block  40,  CHARGE  NO.  DAYS  LOST 
TIME  (DAY-FOR-DAY).  If  an  entry  appears  in 
block  34  or  38,  enter  the  days  of  lost  time  computed 
on  a  day-for-day  basis.  See  DODPM,  par.  10108, 
and  MILPERSMAN,  par.  3840180.  The  entry  in  this 
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block  will  adjust  the  member’s  ADSD,  EAOS  date, 
expiration  of  enlistment  date,  leave  account,  and 
pay  items  credited  on  a  daily  basis.  Lost  time  must 
be  computed  based  on  the  dates  in  blocks  4  and  21 
regardless  of  the  member’s  EAOS  date.  See  Appen¬ 
dix  J. 

(41)  Block  41,  CHANGE  EAOS  TO.  In 
seven  alphanumeric  characters  (YRMONDA)  enter 
the  member’s  new  EAOS  date.  Example: 
75MAR25.  This  new  date  results  from  time  lost 
because  of  UA,  SKMC,  or  IHCA.  See  Appendix 
J  for  computing  lost  time.  Leave  blank  if  member 
has  not  been  restored  to  full  duty.  Upon  restora¬ 
tion  to  full  duty  status,  pen  and  ink  the  member’s 
adjusted  EAOS. 

(42)  Block  42,  CMANGE  EXPR  ENL  TO. 
Use  for  USNR  members  only.  In  seven 
alphanumeric  characters  (YRMONDA)  enter 
member’s  new  expiration  of  Reserve  enlistment 
(EREN)  date.  This  new  date  results  from  time  lost 
because  of  UA,  SKMC,  or  IHCA.  For  USN 
members,  leave  blank.  See  Appendix  J  for  com¬ 
puting  lost  time.  Leave  blank  if  member  has  not 
been  restored  to  full  duty.  Upon  restoration  to  full 
duty  status,  pen  and  ink  the  member’s  adjusted 
EREN. 

(43)  Block  43,  ADJUST  PREVIOUSLY 
SUBMITTED  1070/666.  If  this  form  is  being 
prepared  to  correct  a  previously  submitted  form, 
type  an  X  in  block  43,  complete  block  44  through 
48  as  applicable,  and  complete  the  remainder  of  the 
form  as  if  it  were  the  original  submission. 

(44)  Block  44,  DATED.  Type  the  date  of  the 
NAVPERS  1070/606.  The  date  in  this  block  will 
be  the  date  which  appears  in  block  1  of  the  pre¬ 
viously  submitted  form  being  adjusted.  If  this  block 
is  filled,  leave  blocks  30  and  31  blank, 

(45)  Block  45,  CORRECTED  INFO  EN¬ 
TERED  ABOVE.  If  blocks  43  and  44  have  been 
completed  and  the  corrected  information  entered 
above,  type  an  X  here;  otherwise,  leave  blank. 

(46)  Block  46,  ERRONEOUSLY  RE¬ 
PORTED  LEAVE.  If  block  33  of  the  previous  form 
charged  the  wrong  number  of  days  of  leave,  repeat 
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the  erroneous  number  in  block  46.  Enter  the  cor¬ 
rect  number  in  block  33  of  this  form.  If  a  number 
appears  here,  type  an  X  in  block  45  and  complete 
blocks  43  and  44. 

(47)  Block  47,  ERRONEOUSLY  RE¬ 
PORTED  LOST  TIME  (30-DAY  MONTH).  If 
block  39  of  the  previous  form  charged  the  wrong 
number  of  days  of  lost  time,  repeat  the  erroneous 
number  here.  Enter  the  correct  number  in  block  39 
of  this  form.  If  a  number  appears  here,  type  an  X 
in  block  45  and  enter  corrected  dates  in  blocks  41 
and  42.  Complete  blocks  43  and  44. 

(48)  Block  48,  ERRONEOUSLY  RE¬ 
PORTED  LOST  TIME  (DAY  FOR  DAY).  If  block 
40  of  the  previous  form  charged  the  wrong  number 
of  days  of  lost  time,  repeat  the  erroneous  number 
here.  Enter  the  correct  number  in  block  40  of  this 
form.  If  a  number  appears  here,  type  an  X  in  block 
45  and  corrected  dates  in  blocks  41  and  42.  Com¬ 
plete  blocks  43  and  44. 

(49)  Block  49,  AMPLIFYING  REMARKS. 
Enter  narrative  remarks  required  to  amplify  infor¬ 
mation  on  member’s  absence.  Examples: 

(a)  time,  date,  activity  from  which  UA 
commenced; 

(b)  time,  date,  and  place  UA  terminated; 

(c)  circumstances  of  missing  movement; 

(d)  circumstances  of  return  when  civil 
authorities  are  involved; 

(e)  transfer  of  records  and  accounts; 

(f)  IHCA  preceded  by  UA; 

(g)  circumstances  of  error  when  NAVPERS 
1070/606  reports  a  correaion. 

Each  individual  entry  in  block  49  must  be  signed 
by  the  CO  or  individual  authorized  to  sign  by  direc¬ 
tion  of  the  CO  as  shown  in  Illustration  9-4-38L.  The 
command  must  be  indicated  because  these  entries 
may  be  made  by  more  than  one  activity  on  the  same 
NAVPERS  1070/606. 

ic  (50)  Block  50,  SIGNATURE  OF  AUTHOR¬ 
IZING  OFFICIAL,  RANK/GRADE.  In  the  blank 
space  below  block  50,  type  the  name  and  rank  of 
the  person  authorized  to  sign  the  form.  If  the  CO 
or  officer  in  charge  of  a  PSD  is  not  the  authorizing 
official,  the  name,  rank  and  BY  DIRECTION  OF 


THE  CO  or  BY  DIRECTION  OF  PSD  OFFICER 
IN  CHARGE  will  be  typed  below  the  signature. 
This  block  will  be  signed  on  the  OCR  original  when 
tlw  form  is  ready  for  submission  to  BUPERS  and 
not  before.  Signature  in  this  block  will  covct  all 
entries  «i  the  form  excqjt  those  in  block  49.  P^rh 
aitry  in  bltKk  49  must  be  signed  individually  at  the 
time  tile  entry  is  made.  Each  copy  s^arately  fcsr- 
warded  to  the  IX>  will  be  signed  in  bltxk  50. 


*(51)  Block  51,  UNIT  ID  CODE.  Enter  the 
fivcHligit  UIC  of  the  activity  transmitting  the  form  to 
BUPERS.  UICs  are  listed  in  NAVCOMPT  Manual, 
Volume  2,  Ch^iter  5. 

(52)  Block  52,  RATE.  Enter  member’s 
rate  abbreviation  (do  not  include  specialty  desig¬ 
nation). 

(53)  Block  53,  NAME.  Enter  member’s  last 
name,  first  name,  and  middle  name.  Do  not  include 
spaces,  hyphens,  or  apostrophes  in  last  name.  Type 
a  comma  after  the  last  name.  If  member  has  only 
an  initial  instead  of  a  first  or  middle  name,  enclose 
the  initial  in  quotation  marks.  If  there  is  a  suffix, 
such  as  JR,  SR,  or  III,  it  will  foUow  the  middle 
name.  If  member  has  no  middle  name,  indicate  with 
NMN.  Examples: 

JONES,  JOHN  PAUL 
OMALLEY,  KEVIN  “T” 

STJOHN,  MELVIN  NMN 

(54)  Block  54,  SSN.  Enter  member’s  Social 
Security  number  with  hyphens  after  the  third  and 
fifth  digits. 

(55)  Block  55,  BRANCH/CLASS.  Enter 
member’s  branch  and  class  of  Service,  USN  or 
USNR,  as  appropriate. 

e.  Distribution.  Distribute  original  and 
copies  of  NAVPERS  1070/606  as  shown  in  Table 
9-4-38. 

f.  Illustrations.  Samples  of  NAVPERS 
1070/606  are  shown  in  Illustrations  9-4-38a  through 
9-4-38S. 

g.  Correction  Procedures 
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Navy  Pay  and  Personnel  Procedures 


(1)  Docmnent  in  Error.  See  subpars.  d(30) 
and  (43). 

(2)  EDVR  in  Error.  See  par.  90486b(2)(d). 

90436  NAVPERS  1070/607,  COURT 
MEMORANDUM 

a.  Description  and  Use.  The  NAVPERS 
1070/607  is  a  four-part  carbon-interleaved  form. 
Follow  general  typing  instructions  in  Appendix  E. 
Do  not  use  this  form  for  officers.  Administrative 
offices  will  use  this  form  to  report  the  following  ac¬ 
tions  for  enlisted  members. 

(1)  Court-martial  Action.  The  following 
specific  criteria  apply: 

(a)  all  convening  actions  whereby  the 
sentence  which  affects  pay  is  approved 
and  ordered  executed  including  fines, 
and/or  confinement  resulting  from  con¬ 
tempt  of  court  proceedings; 

(b)  all  supervisory  authority  actions  which 
modify  the  convening  authority’s  action 
and  thereby  revoke  or  remit  in  whole  or 
in  part  the  sentence  as  previously 
ordered  executed.  In  such  case  check 
block  9  and  report  the  modification  of 
action  as  it  relates  to  forfeiture,  fine,  or 
confinement  in  the  appropriate  blocks. 
If  such  action  affects  rate  adjustment, 
refer  to  Table  9-4-39L; 

(c)  all  reviewing  authority  actions  which 
report  completion  of  appellate  review  of 
cases  involving  a  punitive  discharge  or 
confinement  of  1  year  or  more.  In  such 
event,  report  all  remmning  reduction  in 
rate,  forfeiture  of  pay,  and/or  fine  as 
finally  approved.  If  no  punishment 
which  affects  pay  remains,  use  page  13 
(Administrative  Remarks)  instead  of 
NAVPERS  1070/607. 


(d)  vacation  of  sentences  suspended  by 
higlser  authority, 

(e)  correction  of  previously  submitted 
NAVPERS  1070/607. 

(3)  NJP  Action.  Use  the  NAVPERS 
1070/607  when  tiie  action: 

(a)  affects  py, 

(b)  resolts  in  reduction  in  rate, 

(c)  remits  a  previously  reported  reduction  in 
rale  in  whole. 

The  use  of  NAVPERS  1070/607  does  not  eliminate 
the  requirement  for  NAVPERS  1070/ 604  entries  in 
the  service  record.  See  par.  70505  and  MILPERS- 
MAN,  par.  3410100  to  repot  court-martial  or  NJP 
action  on  an  officer. 

b.  Restrictions  on  Use.  Do  not  use  NAV¬ 
PERS  1070/607  to  report  the  following  actions; 

(1)  administrative  reduction  in  rate  for 
incompetency  (see  DMRSMAN); 

(2)  readvancement  to  a  pay  grade  which  was 
reduced  at  NJP  or  court-martial  when 
such  readvancement  is  effective  on  a 
dale  subsequent  to  date  of  reduction 
(see  DMRSMAN); 

(3)  punishment,  including  suspended 
sentence,  which  does  not  affect  pay.  Use 
Administrative  Remarks,  page  13,  in 
lieu  of  NAVPERS  1070/607; 

(4)  when  higher  authority  does  not  modify 
the  convening  authority’s  action.  Use 
Administrative  Remarks,  page  13,  in  lieu 
of  NAVPERS  1070/607.  Prepare  in 
original  only  and  retain  in  service  record; 

(5)  when  punishments,  including  suspen¬ 
sion,  imposed  by  court-martial  do  not 
affect  pay; 

(6)  modification  by  a  higher  authority  of  the 
convening  authority  action,  when 
modification  does  not  affect  the 
sentence  as  it  extends  to  confinement, 
forfeiture  of  pay,  fines,  or  adjustment 
in  rate.  In  such  cases,  prepare  Ad¬ 
ministrative  Remarks  (page  13)  in  lieu 
of  NAVPERS  1070/607; 


(2)  Administrative  Actions.  Such  as: 

(a)  release  from  confinement, 

(b)  advancements  to  pay  grade  E-2  upon 
release  from  confinement, 

(c)  removal  of  erroneous  mark  of  desertion, 
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absence  is  Illustration 

SKMC  119-4-32 

(Nt>tc  4) 
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♦APPENDIX  J 


GUIDE  FOR  COMPUTING  LOST  TIME 
AND  ADJUSTMENT  OF  EAOS  AND  EXPIRATION  OF  ENLISTMENT 


LOST  TIME  is  defined  in  MILPERSMAN  Article  3640450 
HOW  TO  USE  THIS  GUIDE: 

1.  Locate  the  3 -digit  number  which  corresponds  to  the  first  day 
of  UA  or  confinement. 

2.  Locate  the  3 -digit  number  which  corresponds  to  the  date  of 
return  UA  or  release  from  confinement. 

3.  Subtract  the  first  figure  from  the  second  figure.  The 
result  is  the  number  of  days  lost  time  day-for-day. 

4.  To  figure  lost  time  on  30 -day  basis,  subtract  1  day  from 
day-for-day  figure  for  each  time  the  member  was  absent  over  the 
31st  of  the  month.  (If  the  first  day  of  absence  was  the  31st,  do 
not  subtract  1  for  this  month.)  If  member  was  absent  over  the 
end  of  February,  add  2  days  to  day-for-day  figure  (except  in 
leap-year,  add  1  day) . 

5.  Locate  the  3 -digit  number  which  corresponds  to  member's  EAOS 
and/or  Expiration  of  Enlistment  prior  to  UA. 

6.  Add  the  number  of  days  lost  time  (day-for-day)  to  this  3- 
digib  number.  The  sum  is  the  member's  new/ad justed  EAOS  and/or 
Expiration  of  Enlistment. 

EXAMPLE:  Member  UA  from  CYJAN19  to  CYMAY12 .  EAOS  and 

Expiration  of  Enlistment  prior  to  UA  CYNOV27. 

CYMAY12  =  132 

CYJAN19  =  019 

113  days  lost  time  day-for-day 

Member  was  absent  over  the  31st  of  JAN  and  MAR;  therefore 
subtract  2  days  from  the  day-for-day  figure.  Member  was 
absent  over  end  of  FEB;  therefore  add  2  days  to  day-for-day 
figure . 


113  days  lost  time  day-for-day 
-2 
111 
+2 

113  days  lost  time  30 -day  basis 

Adjusting  EAOS  and/or  Expiration  of  Enlistment. 

CYNOV27  =  331  old  EAOS 

+113  days  lost  time  day-for-day 
444  =  CY(+1)MAR20  is  member's  new  EAOS  and 

Expiration  of  Enlistment. 

NOTE:  EAOS  and  Expiration  of  Enlistment  are  the  same  for  USN 

personnel  but  different  for  USNR  personnel. 
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S/N  0108-LF-503-S261 


J 


FOR  LEAP  YEARS  OKLY 


Day 

Jan 

Feb 

Mar 

Apr 

May 

June 

July 

Aug 

Sep 

Oct 

Nov 

Dec 

Day 

1 

001 

214 

245 

275 

306 

336 

1 

n 

■aaaii 

ng 

19 

184 

215 

246 

276 

307 

337 

2 

3  1 

19 

^|l 

185 

216 

247 

277 

GO 

O 

CO 

338 

3 

warn 

^9 

186 

217 

248 

278 

309 

339 

4 

5 

mm 

^^9 

■9311 

126 

157 

187 

218 

249 

279 

310 

340 

5 

6 

006 

037 

066 

097 

127 

158 

188 

219 

250 

280 

311 

341 

6 

7 

007 

038 

067 

098 

128 

159 

189 

220 

251 

281 

312 

342 

7 

8 

008 

039 

068 

099 

129 

160 

190 

221 

252 

282 

313 

343 

8 

9 

009 

040 

069 

100 

130 

161 

191 

222 

253 

283 

314 

344 

9 

10 

010 

041 

101 

131 

162 

192 

223 

254 

284 

mm 

10 

on 

042 

071 

102 

132 

163 

193 

224 

255 

285 

E9 

EM 

11 

012 

043 

072 

103 

133 

164 

194 

225 

256 

286 

EB 

12 

■a 

013 

044 

073 

104 

134 

165 

195 

226 

257 

318 

348 

13 

14 

014 

045 

074 

105 

135 

166 

196 

227 

258 

288 

319 

349 

14 

15 

015 

046 

075 

106 

136 

167 

197 

228 

259 

289 

320 

350 

15 

16 

016 

047 

076 

107 

137 

168 

198 

229 

260 

290 

321 

351 

16 

17 

017 

048 

077 

108 

138 

199 

230 

261 

291 

322 

352 

17 

■a 

018 

049 

078 

109 

139 

170 

200 

231 

262 

292 

323 

353 

18 

■a 

019 

050 

079 

no 

140 

171 

201 

232 

263 

293 

324 

354 

19 

20 

020 

051 

080 

111 

141 

172 

202 

233 

264 

294 

325 

355 

20 

21 

021 

052 

mm 

9ICT 

■Q 

203 

234 

265 

295 

326 

356 

21 

22 

022 

053 

174 

204 

235 

266 

296 

327 

357 

23 

023 

054 

083 

114 

144 

175 

205 

236 

267 

297 

328 

358 

23 

24 

■na 

145 

176 

206 

237 

268 

298 

329 

359 

24 

25 

025 

056 

085 

116 

146 

177 

207 

238 

269 

299 

330 

360 

25 

26 

026 

057 

086 

117 

147 

178 

208 

239 

270 

300 

331 

361 

26 

27 

027 

058 

087 

118 

148 

179 

209 

240 

271 

301 

332 

362 

28 

028 

059 

088 

IBS 

a 

28 

29 

029 

060 

089 

120 

150 

181 

211 

242 

273 

UBI 

29 

30 

030 

'V 

090 

121 

151 

182 

212 

243 

274 

1^^ 

30 

31 

031 

091 

152 

213 

244 

1  305 

366 

31 
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ADMINISTRATIVE  REMARKS 
NAVPERS  1070/613  (REV.  10-81) 

S/N  0106-LF.010.6991 _  I - ^ 

SHIP  OR  STATION 

USS  NEVERSAIL  (AS  00) _ _ _ _ 

9  Jun  CY:  On  unauthorized  absence  over  liberty  as  of  0730,  8  June  19CY. 

Surrendered  on  board  USS  Neversail  (AS  00)  at  1100,  8  June  19CY. 
On  unauthorized  absence  for  about  3  hours,  30  minutes. 


R.  T.  LITTLE,  PNC,  USN,  Personnel  Officer 
By  direction  of  the  Commanding  Officer 


************************************** 
Per  MILPERSMAN  3430150d,  when  a  member's  period  of  unauthorized  absence  is 
less  than  24  hours,  make  a  NAVPERS  1070/613,  Administrative  Remarks  (Page 
13),  entry  to  the  service  record  with  the  exact  hours  and  date(s)  of  the 
unauthorized  absence's  beginning  and  end,  and  circumstances  of  the 
unauthorized  absence. 

************************************** 

25  Jun  CY:  Missed  sailing  of  this  vessel  from  Newport,  Rhode  Island,  on 
25  June  19CY  en  route  shakedown  cruise,  Atlantic  Ocean.  YN3 
Fred  P.  Jones,  USN,  was  informed  by  his  leading  petty  officer 
of  the  time  and  date  of  scheduled  movement  of  the  ship  two  days 
prior  to  the  ship's  getting  underway  and  of  the  ship's 
destination . 


R.  T.  LITTLE,  PNC,  USN,  Personnel  Officer 
By  direction  of  the  Commanding  Officer 


NAME  Unsu  h'ir\t.  MUhilc) 

JONES,  Fred  Paul 


SSN 


BRANCH  AND  CLASS 


222-22-2222 


USN 


13  □ 
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ADMlll^iSTRATiVE  REm^iCS 
f^AVPERS  1O70/S13  imv.  1-76) 

S/N  O106-LF-O1©-^O  


E-32 

SEE  BUPERSMAN  5030420 

SHI?  Ofi  STATION 

USS  NEVERSAIL  (AS  00) _ _ 

R  250800Z  JUL  CY 
FM  USS  NEVERSAIL/ /OO// 

TO  SUPERS  WASHINGTON  DC//PERS  842// 

INFO  DFAS  CLEVELAND  CENTER,  CLEVELAND  OH//JJJ// 

EPMAC  NEW  ORLEANS  LA//JJJ// 

DON  CAF  WASHINGTON  DC//JJJ// 

UNCLAS  //N01626// 

SUBJ:  REPORT  CONTROL  SYMBOL  BUPERS  1600-3,  REPORT  OF  DECLARATION  OF 

DESERTION  (PERS-842)// 

MSGID/GENADMIN/USS  NEVERSAIL// 

POC/R.  T.  LITTLE,  PNC,  USN,  DSN:  948-3808;  COMM:  (401)  841-3456 
RMKS/ 

1.  YN3  FRED  PAUL  JONES,  USN,  222-22-2222. 

2.  DECL  DESERTER  24  JUL  CY  HAVING  BEEN  AN  UNAUTHORIZED  ABSENTEE  SINCE 
0800,  25  JUN  CY  FROM  USS  NEVERSAIL  (AS  00)  UIC:  23456. 

3.  MEMBER  IS  CURRENTLY  CARRIED  IN  ACCOUNTING  CATEGORY  100  ON  COMMAND'S 
EDVR. 

4.  IDENTIFYING  INFORMATION: 

A.  72 . 

B.  170. 

C.  BLOND/BLUE. 

D.  MALE/CAUC. 

E.  US. 

F .  NONE . 

G .  NONE . 

H.  2  FEB  CY(-22),  LOS  ANGELES,  CALIFORNIA. 

I.  LOS  ANGELES,  CALIFORNIA. 

J.  1234567,  RI,  19CY(+3) . 

K.  23  JUN  CY  (+2) . 

5  .  YES  . 

6 .  NONE . 

7  .  YES  . 

8.  I  QUIT,  RI,  623530JJM201703,  19CY,  FORD,  MUSTANG,  SEDAN,  RED. 

9 .  REMARKS :  FREQUENTLY  WEARS  LOS  ANGELES  DODGERS  BASEBALL  HAT . 

The  facts  set  forth  above  are  verified. 

R.  T.  LITTLE,  PNC,  USN,  Personnel  Officer 
By  direction  of  the  Commanding  Officer 

•**9Sf^**********:fr***.  ********************* 

In  accordance  with  MILPERSMAN  3430250,  once  a  person  is  declared  a 
deserter,  prepare  a  NAVPERS  1070/613,  Administrative  Remarks  (Page  13), 
service  record  entry  containing  all  the  information  in  the  Declaration  of 
Desertion  message. 


^‘******** 

*  *  *  *  * 

*  *  * 

-k  -k  •k  iK  if 

HAMI  (L^iyfrnl^MisMk) 

JONES,  Fred  Paul 

SSN 

222-22-2222 

aSANCH  Ah£  CLASS 

USN 

■  . . . . .  . . 

^  P»S‘inW5?g  0«l«3:  1901—703-160^427  2-1 
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&UrEKS  USE  ONLY 


BUP€RS  use  only 


1.  DATE  OF  SUBMISSION 


1 1  Pfcoi-^R  n  ( 

RECORD  OF  UNAUTHORIZED  ABSENCE 

I  I  2.  SHIP  0«  STAHON  AND  LOCATlow 


-S.  HOUR:  4.  DATE: 

.  0800  CYJra25 

•~Ui Fin  and' CHAR6£'gTY  CIVIL  AUTH. 
*10.  HOUR:  nr  11.  DATE: 

IS.  AT  (ORGANIZATION  AND  LOCATION) 

ijNAuTM'<5kiz^6  absence  for  lo  days 


Hui 


5.  OYER 
LIBERTY 


6.  HOUR: 

1600 


7.  DATE: 

CYJUN24 


□  12.  DELIVERED 
TO  CIVIL  AUTH 


13.  APPREHENDED  BY 
CIVIL  AUTHORITIES 


I  I - 1  14.  DD  616 

I _ 1  ISSUED 


0'‘- 


DD  553  ISSUED 


18.  UIC  MEMBER  UA  FROM: 


23456 


□  17.  PERSONAL  EFFECTS  COLLEaED,  INVENTORIED,  AND 

IN  SAFEKEEPING _ _ _ _ 

19.  ACTIVITY  MEMBER  UA  FROM: 

USS  NEVERSAIL  (AS  00) _ 

n  22.  APPREHENDED  □  23.  SURRENDERED _ 


25.  RETURNED  TO  MILITARY  JURISDICTION  AT:  (ACTIVITY) 


□a, 

□?» 


24.  DD  616 
ISSUED 


RET. 

BOARD 


28.  TRANSFERRED  TO:  (ACTIVITY) 


□  30.  DETERMINATION  NOT 
UNAUTHORIZED  ABSENCE 

□  32.  ABSENCE  EXCUSED 
UNAVOIDABLE 

SKMC 
34.  FROM: 


31.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 


33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


-CO.  CHAr«  NO.  DAYS 
lOST  nu£  (DAT  FOR  DAY} 


1  I  35  TO:  I-  36.  DISEASE  DUE  TO  ^ ^ 

'34.  FROM:  ’  I  I  1  USE  OF  ALCOHOL/  [  |  37.  OTHER 

I  3Y.  CHARGE  NO.  ^YS  j  ,  |  -CO.  CHARGE  NO.  DaTs  4 1 .  CH ANGE  E AO S  TO:  42.  CHANGE  EXPR  ENL  TO : 

□  38.  ABSENCE  I  LOST  TIME  (30  day  MO)  I  LOST  HMi  (DAY  FOR  DAY) 

NOT  EXCUSED  _ _ J _ _ _ [JJ _ _ _ — 

4^.  dated  ~  _  ^5.  CORRECTED  INFO  ENTERED  ABOVE 

□  42.  ADJUST  PREVIOUSLY  *  ’  I  I 

SUBMITTED  1070/606  _ :  < - >  _ _ _ _ _ _ _ _ 

46.  ERRONEOUSLY  REPORTED  LEAVE  ,  47.  ERRONEOUSLY  REPORTED  .  4B.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  FOR  DAY 

I  LOST  TIME  (30  DAY  MONTH)  .  ' 

41.  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE) 

CYJUN26:  UA  FM  USS  I^EVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25 . 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


ORIGINAL  OCR  -  INITIATED  ONCE  UA  EXCEEDS  24  HOURS 


53.  NAME  (LAST.  FIRST,  MIDDLE) 

’  JONES,  FRED  PAUL 


RECOtD  CF  UNAUTHORIZED  ABSENCE  NAVPERS  1070/feOWREV.  1-771  S/N  0  1  06-L F.O  1  0-69 56 
-  'J  S  C-OVEkNw£nT  Pointing  OFFICE.  ■;966  -401  .  T.^C-DC'7 


BUPCaS  USE  ONLY 


\  I  PbDl-faR  I -I 


( 


aUPEES  USE  ONLY 


^8 


RECORD  OF  UNAUTHORIZED  ABSENCE 


}-3.  HOUE:  |j4.  DATE: 

0800  CYJUN25 


hlO.  HOUS: 


I  25.  RETURNED  TO  MILITARY  JURISDICTION  AT:  (ACTIVITY) 


1.  DATE  OF  SUBMISSION 

CYJUN26 


HELD  AND  CHARGED  feV  AiinT: 


2.  SHIP  OB  STATION  AND  LOCATION 

USS  NEVERSAIL  (AS  00),  AT  SEA 

XTKurv 


HS.  OVER 
LIBERTY 


11.  DATE: 


6.  HOUB: 

1600 


□ 


12.  DELIVERED 
TO  CIVIL  AUTH 


7.  DATE: 

CYJUN24 


□ 


8.  OVER 
LEAVE 


□  13.  APPREHENDED  BY 
CIVIL  AUTHORITIES 


□ 


14.  DO  6U 
ISSUED 


IS.  AT  (ORGANIZATION  AND  LOCATION) 


■UNAUTHORIZED  ABSENCE  FOR  10  DAYS 
I  !'*•  OD  553  ISSUED 


18.  UlC  MEMBER  UA  FROM: 

23456 

RETU&f^Eb  MiIiTArY  JURlSDlCriON 
20.  HOUR: 


21.  DATE: 


□ 


17.  PERSONAL  EFFEOS  COLLEOED,  INVENTORIED.  AND 
IN  SAFEKEEPING 


19.  ACTIVITY  MEMBER  UA  FROM: 

USS  NEVERSAIL  (AS  00) 


[  ]  22.  APPREHENDED 


23.  TRANSFERRED  TO:  (ACTIVITY) 


□ 


30.  DETERMINATION  NOT 
UNAUTHORIZED  ABSENCE 


□ 


32.  ABSENCE  EXCUSED 
UNAVOIDABLE 


SICMC 
34.  FROM: 


38.  ABSENCE 
NOT  EXCUSED 


□  23.  SURRENDERED 


26.  UIC 


Df/s 


DD  616 
ISSUED 


□ 


27.  RET. 

ON  BOARD 


29.  UIC 


31.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 


33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


35.  TO: 


3».  CHARGE  NO.  DAYS 
LOST  TIME  (30  DAY  MO) 


n 


43.  ADJUST  PREVIOUSLY 
SUBMITTED  1070/606 


46.  ERRONEOUSLY  REPORTED  LEAVE 


AO.  CHANGE  NO.  DAYS 
LOST  TIME  (DAY  FOR  DAY) 


44.  DATED 


47.  ERRONEOUSLY  REPORTED 
LOST  TIME  (30  DAY  MONTH) 


□ 


36.  DISEASE  DUE  TO 
USE  OF  ALCOHOL/ 
DRUGS 


41.  CHANGE  EAOS  TO: 


T 


□ 


37.  OTHER 


42.  CHANGE  EXPR  ENL  TO 


□ 


iS.  CORRECTED  INFO  ENTERED  ABOVE 


AB.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  FOR  DAY 


A9.  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE) 

CYJira26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


THIRD  COPY  -  COMPLETE  BLOCKS  1,  2,  50,  51 

-  SEND  TO  DISBURSING  TO  STOP  MEMBER'S  PAY 


^yi/c 

50.  (SIGNATURE)  BY  DIRECTION 

RANK/CRADE 

,  PNC,  USN,  PERSOFF, 

BYDIRCO  USS  NEVERSAIL  (AS  00) 

51.  UNIT  I.D.  CODE 

;  23456 


S3.  NAME  (LAST.  FIRST,  MIDDLE) 

'  JONES,  FRED  PAUL 

SECOED  OF  UNAUTHORIZED  ABSENCE  NAVPERS  1070/fc0WREV.  1*77)  S/N  0 1  06*lF-0  1  0-6956 

J  S  government  printing  office.  ‘Set  -^9)  .  643  T-4CC07  3  —  29 


52.  RATE 

YN3 


5^.  SSN 

222-22-2222 


55.  BRANCH/CLASS 

USN 


BUPfRS  USE  ONLY 

1 1  pboi-tLJ 

RECORD  OF  UNAUTHORIZED  ABSENCE 

1.  DATt  OF  SUBMISSION 


4.  DATE: 

CYJUN25 


held  AND  CHAR 


)0,  HOUR 


ara^HOULSiU 


2.  SHir  0»  STATIOH  AND  lOCATlOM 


m 


6.  HOUR 


1600 


n.  DATE 


15.  AT  (ORGANIZATION  AND  LOCATION) 


□  12,  delivered 
TO  CIVIL  AUTH 


7.  DATE 


CYJUN24 


□  13.  APPREHENDED  BY 
CIVIL  AUTHORITIES 


lA.  DD  615 
ISSUED 


[  j  16.  DD  553  ISSUED 


18.  UlC  MEMBER  UA  FROM: 

23456 


□  17.  PERSONAL  EFFECTS  COLLECTED,  INVENTORIED.  AND 
in'safekeeping 


IN  SAFEKEEPING 


19.  ACTIVITY  MEMBER  UA  FROM 


USS  NEVERSAIL  (AS  00) 


21.  DATE:  !  \  >  |  j  ^2,  APPREHENDED 


25.  RETURNED  TO  MILITARY  JURISDICTION  AT;  (ACTIVITY) 


23.  SURRENDERED 


28.  TRANSFERRED  TO:  (ACTIVITY) 


30.  DETERMINATION  NOT 


□  UNAUTHORIZED  ABSENCE 


□  UNAVOIDABLE 


31.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 


CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


CHAtGt  NO.  DAYS 

LOST  TIME  (30  DAT  MO)  1  I  I  LOST  'nM£  (DAY  FOR  DAY) 


NOT  EXCUSED 


IIH 

im 


36.  DISEASE  DUE  TO 

□  USE  OF  ALCOHOL/ 

DRUGS _ 

il.  CHANGE  EAOS  TO^  t  -  I  ^7.  CHANGE  EXPR  ENL  TO 


45.  CORRECTED  INFO  ENTERED  ABOVE 


4-4.  DATED 


DJUST  PREVIOUSLY 


SUBMITTED  1070/606  .  ■  . _ _ _  i  ^  + - - — - — —  •rut c  FOB  DAY' 

...  E»ONEOUSU  tHPOmD  UAVE  .7.  SEtONEOUSU  tEPOmO  I  ■■  I  X..  E»ONEQ»SLY  tEfOmo  LOST  T.ME  (OAY 

LOST  TIME  (30  DAY  MONTH) 


mi 


4f.  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE) 

CYJUN26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25. 

LITTL^f^NC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYJUN26:  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  ON  CYJUN25 . 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


ORIGINAL  OCR  -  MISSED  SAILING/MOVEMENT  ENTRY 


53,  NAME  (LAST.  FIRST,  MIDDLE) 

’  JONES,  FRED  PAUL  _ 


RECOtD  CF  UNAUTHORtlED  ABSENCE  NAVPERS  1070/40WREV,  1-771  S/H  0 1  0  t-l  F -01  0-69  S4 

U  S  COv£;.nm£nT  Fainting  OFFICE.  ';9ci  •  6^6  T..::o:-7  3“"30 


BUP€!tS  USE  ONLY 


PbDl-fcR 


-138 


RECORD  OF  UNAUTHORIZED  ABSENCE 


tTFTOJTHSSl 
H.  HOUE: 
0800 


hlO.  HOUS: 


1.  DATE  OF  SUBMISSION 


DATE: 

...  CYJUN25 

ra  AND  CHARGE b  6Y  CiViCAufflr 


2.  SHIP  oa  STATION  AND  LOCATION 

TTOTtrsn^ 


1  X  )  liberty 


n.  DATE: 


6.  HOUR: 

1600 


LQ 


12.  DELIVERED 
TO  CIVIL  AUTH 


7,  DATE: 

CYJUN24 


j  j  8.  OVER 


1  LEAVE 


□  13.  APPREHENDED  BY 
CIVIL  AUTHORITIES 


I  Ia’woiI 


[.  DD  6U 
ISSUED 


15.  AT  (ORGANIZATION  AND  LOCATION) 


UHAuy^i'dRlZED  ABSENCE  FOE  10  DAYS 
□  16.  DD  553  ISSUED 


18.  UIC  MEMBER  UA  FROM: 

23456 


X 


17.  PERSONAL  EFFECTS  COLLECTED.  INVENTORIED.  AND 
IN  SAFEKEEPING  _ _ 


19.  ACTIVITY  MEMBER  UA  FROM: 

USS  NEVERSAIL  (AS  00) 


. Juftl^DiaidN''" 

h20.  HOUR:  m  21.  DATE: 


I  [  22.  APPREHENDED 


I  I  23.  SURRENDERED 


D 


24.  DD  616 
ISSUED 


25.  RETURNED  TO  MILITARY  JURISDICTION  AT:  [ACTIVITY) 


26.  UIC 


□  27.  RET. 

ON  EOARD 


23.  TRANSFERRED  TO:  (ACTIVITY) 


29.  UIC 


□  S'k 


DETERMINATION  NOT 
NAUTHORIZED  ABSENCE 


I  1 

I _ I  UN 


ABSENCE  EXCUSED 
UNAVOIDABLE 


SXMC 
34.  FROM: 


31.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 


33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


3S.  TO: 


□ 


36.  DISEASE  DUE  TO 

USE  OF  ALCOHOL/ 
DRUGS 


□ 


37.  OTHER 


□ 


38.  ABSENCE 
NOT  EXCUSED 


3?.  CHAKCE  NO.  DAYS 
LOST  TIME  (30  DAY  MOI 


CHAtOE  NO.  DAYS 
lost  -nUE  (DAY  FOR  OAT) 


41.  CHANGE  EAOS  TO: 


42.  CHANGE  EXPR  ENL  TO 


n 


43.  ADJUST  PREVIOUSLY 
SUBMITTED  1070/606 


4.  DATED 


□ 


45.  CORRECTED  INFO  ENTERED  ABOVE 


46.  ERRONEOUSLY  REPORTED  LEAVE 


47.  ERRONEOUSLY  REPORTED 
LOST  TIME  (30  DAY  MONTH) 


48.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  FOR  DAY 


49.  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE) 

CYJUK26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYJUN26:  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  ON  CYJUN25. 

Ro  T,  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


ORIGINAL  OCR  -  BLOCK  17  ENTRY  WHEN  PERSONAL  EFFECTS  COLLECTED,  INVENTORIED 
AND  PLACED  IN  SAFEKEEPING  (DONE  AFTER  10  DAYS  OF  UA) 


50.  (SIGNATURE)  BY  DIRECTION 

RANK/CRADE 

SI.  UNIT  I.D.  CODE 


52.  RATE 

YN3 


53.  NAME  (LAST.  FIRST.  MIDDLE) 

JONES,  FRED  PAUL 


54.  SSN 

222-22-2222 


55.  BRANCH/CLASS 

USN 


RECOStD  OF  UNAUTHORIIED  ABSENCE  NAVPERS  1070;60WREV.  t-771  S/N  0  1  OE-IF-O  1  0-6956 

^  ’J  S  C-CVt?.NMeNT  Fainting  OFFICE.  :9cl> T-xcco/  3—31 


DEPARTMENT  OF  THE  NAVY 
USS  NEVERSAIL  (AS  00) 
FPO  AE  09577-1234 


1610 

Ser  AS  00/288 
July  4,  19CY 


Mr.  and  Mrs.  Ronald  Jones 

235  Long  Street 

Los  Angeles,  CA  14790-9999 

Dear  Mr .  and  Mrs .  Jones : 

I  regret  the  necessity  of  informing  you  that  your  son.  Yeoman 
Third  Class  Fred  Paul  Jones,  who  enlisted  in  the  Navy  on  June  24, 
19CY(-2),  and  was  attached  to  the  USS  NEVERSAIL  (AS  00),  has  been 
on  unauthorized  absence  since  June  25,  19CY.  Should  you  know  of 
his  whereabouts,  please  urge  him  to  surrender  to  the  nearest 
naval  or  other  military  activity  immediately  since  the  gravity  of 
the  offense  increases  with  each  day  of  absence.  At  this  time  all 
pay  and  allowances,  including  allotments,  have  been  suspended 
pending  return  to  Navy  jurisdiction.  Should  he  remain  absent  for 
30  days,  we  will  declare  him  a  deserter  and  a  federal  warrant 
will  be  issued.  Information  will  be  provided  to  the  National 
Crime  Information  Center  wanted  persons  file,  which  is  available 
to  all  federal,  state,  and  local  law  enforcement  agencies.  A 
Navy  Reserve  chaplain  living  near  you  is  available  for  counsel  in 
resolving  this  serious  problem.  Communication  with  a  chaplain  in 
this  situation  is  considered  confidential.  Therefore,  a  chaplain 
may  be  a  valuable  resource  to  assist  you  in  determining  your  best 
course  of  action.  If  you  desire  to  confer  with  a  Navy  chaplain 
regarding  this  unauthorized  absence,  you  may  contact:  Staff 
Chaplain,  Naval  Reserve  Readiness  Command  NINETEEN,  960  North 
Harbor  Drive,  San  Diego,  California  92132-5108;  telephone:  (619) 

532-1837. 

Sincerely, 

TOUGH  S.  NAILS 
Captain,  U.S.  Navy 
Commanding  Officer 

Copy  to : 

Naval  Reserve  Readiness  Command  NINETEEN 

***************************************************************** 

ON  THE  lOTH  DAY  OF  ABSENCE,  PREPARE  A  LETTER  OF  NOTIFICATION  TO 
NEXT  OF  KIN  (NOK)  -  SEE  MILPERSMAN  ARTICLE  3430150. l.g. 

FORWARD  A  COPY  OF  THE  ABSENTEE  NEXT  OF  KIN  NOTIFICATION  LETTER  TO 
THE  APPROPRIATE  NAVAL  RESERVE  READINESS  COMMAND  (NAVRESREDCOM)  IN 
COMPLIANCE  WITH  BUPERS  Note  1600. 
***************************************************************** 


3-32 


DESERTER /ABSENTEE  WANTED  BY  THE  ARMED  FORCES 


1.  DATE  PREPARED  (yymmdo)  REPORT  CONTROL  SYMBOL 

CY0725 


2.  TO  (Local.  State  or  federal  Isw  enforcement  authority  as  indicated  by  3.  FROM  (Organization  or  activity  and  place  from  which  absent.  If 
Military  Deserter  Information  Point)  unauthorized  absence  occurs  in  transit,  list  old  and  new  unit  in  Remarks) 


Chief  of  Naval  Personnel 
(PERS  842) 

Washington,  D.C.  20370-5000 


5.  ABSENTEE  IDENTIFICATION 


a  NAME  (Last.  First.  Middle  Initial) 

JONES,  Fred  P. 

e.  PLACE  OF  BIRTH  (Oty,  State,  Country) 

Los  Angeles,  CA,  USA  ; 

1  DATE  OF  BIRTH 
(YYMMDD) 

(CY-22)0202 

<.  Dip  CONTROL  NUMBER 

I.  SERVICE 

USN 

p.  MILITARY  OCCUPATION 

Yeoman 

q.  CIVILIAN  OCCUPATION 

Short  Order  Cook 

Commanding  Officer 
USS  Neversail  (AS  00) 
FPO  AE  09577-1234 


b,  GRADE /RANK /RATE  c.  SEX  c 

YN3  M 


g.  HEIGHT 

72 


m.  SOCIAL  SECURITY  NO.  n.  CITIZENSHIP  c 

222-22-2222  U.S. 


r.  PERMANENT  RESIDENCE  ADDRESS  (Include  Zip  Code) 

235  Long  Street 

Los  Angeles,  CA  14790-8888 


6.  CURREP^T  ENLISTMENT 


b.  PLACE  (City  and  State)  j 

Los  Angeles 

>,  CA 

a  DATE  (YYMMDD) 

b.  HOUR 

CY0625 

0800 

11. ESCAPED  OR  SENTENCED  PRISONER  (x  as  applicable) 


IF  "YES,'  SPECIFY  CHARGE 


13.  OPERATOR’S 
LICENSE 


7.  ENTRY  INTO  CURRENT  PERIOD  OF  SERVICE 


a.  DATE  (YYMMDO)  b.  PLACE  (City  Rnb  State) 

(CY-2)0624  Los  Angeles,  CA 


10.  ADMINISTRATIVE  DATE  OF  DESERTION  (yymmdd) 

CY0724 


12.  DISCHARGE  STATUS  (X  as  applicable) 


a.  DISCHARGED 


b,  SUSPENDED 


8.  ATTACH  PHOTOGRAPH  (if 

available) 


15. 

VEHICLE 


a.  NUMBER 

b.  STATE 

. . gx  PI  RAT  ION . DATE . 

fYYMhAnn) 

14.  VEHICLE 

1234567 

RI 

LICENSE 

VEHICLE  IDENTIFICATION  NUMBER 


623530JJM201703  19CY  Ford  Mustang  Sedan  Red 


16.  RELATIVES  AMD/OR  PERSONS  KNOWN  BY  ABSENTEE  (If  more  space  is  needed,  continue  in  Remarks  or  on  a  separate  page,  making  reference  to  this  Item  number.) 


a.  PLATE  NO.  b,  STATE  C.  EXP,  DA 

(YYMMDD) 

1  QUIT  RI  :CY+3)0610  Class  E 


d.  MODEL  e.  STYLE  f.  COLOR 


a.  NAME  (Last.  First.  Middle  Initial) 


b.  ADDRESS  (Include  Zip  Code) 


JONES,  Ronald  Mr»  &  Mrs. 


235  Long  Street,  Los  Angeles,  CA  14790-8888 


17.  CERTIFICATION  (See  Notes  on  reverse) 

The  undersigned  states:  That  he/ifi^  is  a  commissioned  officer  of  the  United  States  Navy _  (Military  Department),  presently  assigned 

as  the  Commanding  Off  icer,  USS  Neversail  (AS  00)  (unit  from  which  the  alleged  deserter  absented  himself  or  herself),  3  nd  \r\  the 

performance  of  official  duties  imposed  by  Department  of  Defense  Directive  1 325.2  and  SECNAVINST  1620 . 7 

(Regulations  of  the  Service  concerned  which  implement  DQD  Directive  1325.2.  e.g..  Army  Regulations  190-S  and  630-70),  haS  conducted  an  investigation  into  the 

absentee  status  of  YN3  Fred  P.  Jones,  USN _  (Name  and  rank  of  alleged  deserter),  s  mem  ber  of  the  United  States 

Armed  Forces  serving  on  active  dutywith  USS  Neversail _  (unit  and  Sen/lce  from  which  the  alleged  deserter  absented  himself 

or  herself),  by  questioni.ig  hisXSr  unit  cohorts;  by  examining  and  verifying  the  field  service  records  of  said  service  member  which  reflect  his^JX'’ 
status;  by  requesting  the  member's  next  of  kin  to  urge  his/l'^^C voluntary  return  to  military  control  if  they  are  aware  of  his^^r  whereabouts;  by 
inquiring  to  the  fullest  extent  possible  into  the  feasibility  of  other  explanations  for  the  member's  absence,  to  include  sickness,  injury,  hospitalization, 
and  confinement  by  civil  law  enforcement  officials; 

That  based  on  the  aforesaid  investigation,  the  u  .dersigned  has  personal  knowledge  that,  on  or  about  25  Jun  CY _  (Date), 

YN3  Fred  P.  Jones.  USN _  (Name  and  rank  of  alleged  deserter)  did,  without  authority  and  with  intent  to  remain  away 

therefrom  permanently,  absent  himself/5€SC^K  from  his^r  unit/dfg'af^WfyS¥$^^K^F  to  wit:  (See item 3 above)  located  at  (Seeitem3),  m  violation 

of  Section  885,  Title  10,  United  States  code  and  he/i^  has  remained  continuously  so  absent  until  25  Jul  CY _ _ 

(Date  this  statement  IS  executed).  1  State  Under  penalty  of  perjury  (und>.r  the  laws  of  the  United  States  of  America^)  that  the  foregoing  is  true  and  correct. 
Executed  on  25  Jul  CY _  (Oafe). 


18.  COMMANDING  OFFICER 


a.  TYPED  NAME  (Last.  First.  Middle  Initial) 

NAILS,  Tough  S. 


d  ORGANIZATION  AND  INSTALLATION 

USS  Neversail  (AS  00) 
EPO  AE  09577-1234 


DD  Form  553,  SEP  89 


b.  GRADE 

CAPT,  USN 


e.  SIGNATURE  (All  copies) 


C.  TITLE 

Coimnanding  Officer 


DATE  SIGNED  (YYMMDD) 


Previous  editions  are  obsolete. 

3-33 


CY0725 


S/N  0102-LF-008-3900 


IS.  REhnARKS  (List  peculiar  habits  and  traits  sr  character;  unusual  mannensms  and  speech,  pecdiaridiS  ir  -sopearanc^;  clotning  wc^n:  aliases 
(names);  marks  and  scars;  tatxoos;  facial  characteristics;  complexion;  posture;  build;  other  Ss'S's  used  by  inOividca:;  or  other  data  tnat  may  assist 
in  identification.  List  known  facts,  e.g.,  armed  and  dangerous,  drug  user,  suicidal  tendencies,  guards  are  needed,  etc.) 

YN3  Jones  frequently  wears  a  Los  Angeles  Dodgers  baseball  hat. 


INFORMATION 


1.  AUTHORITY  TO  APPREHEND. 


the  disbursing  officer  servicing  the  military  facility  to  which  the  absentee 
,  ,,  ,  .  .  .  rr  I  is  delivered  and  will  be  in  full  satisfaction  of  all  expenses  of 

a.  Any  civil  officer  having  authority  to  apprehend  offenders  apprehending,  keeping  and  delivering  the  absentee.  Payment  may  be 

under  the  laws  of  the  United  States,  or  of  a  State,  territory,  madewhethertheabsenteesurrendersor  is  apprehended.  Payment  will 

commonwealth,  possession,  or  the  District  of  Columbia  may  information 'leading  to  apprehension,  nor  for 

summarily  apprehend  deserters  from  the  Armed  Forces  of  the  United  apprehension  not  followed  by  return  to  military  control.  Both  reward 
States  and  deliver  them  into  custody  of  military  ofto  s.  Receipt.of 

reimbursement  may  not  be  paid  for  the  same  apprehension  and 
this  form  and  a  corresponding  entry  m  the  FBI  s  NCIC  Wanted  Person  detention  or  delivery. 

File,  or  oral  notification  from  military  officials  or  Federal  law 

enforcement  officials  that  the  person  has  been  declared  a  deserter  3  individual  CLAIMS  HE /SHE  IS  NOT  ABSENT  WITHOUT 

and  that  his/her  return  to  military  control  is  desired,  is  authority  for  AUTHORITY 

apprehension. 

''  When  a  detained  individual  claims  that  he/she  is  not  absent  without 

b.  Civil  authorities  may  apprehend  absentees  (AWOL's)  when  leave  and  does  not  have  the  papers  to  prove  his/her  claim,  the 

requested  to  do  so  by  military  authorities.  apprehending  person  or  agency  representative  should  communicate 

directly  by  the  most  rapid  means  available,  with  the  nearest  military 
2.  PAYMENT  OF  REWARD  OR  REIMBURSEMENT  FOR  EXPENSES.  installation  manned  by  active  duty  personnel.  When  necessary, 

communicate  directly  (telephone  or  telegraph)  with  the  Deserter 

a.  Rewards.  Receipt  of  this  form,  or  oral  or  written  notification  Information  Point  of  the  military  service  concerned, 
from  military  authorities  or  Federal  law  enforcement  officials,  prior 

to  apprehension  of  the  individual,  that  the  person  is  an  absentee  a.  US  Army.  United  States  Army  Deserter  I r 

and  that  his/her  return  to  military  control  is  desired  will  be  Point (USADIP) 

considered  as  an  offer  of  reward.  Persons  or  agency  representatives  Fort  Benjamin  Harrison,  IN  46: 

(except  salaried  officers  or  employees  of  the  Federal  Government  or  Telephone  collect:  Area  Code  (317)  542-3355. 

servicemembers)  apprehending  or  delivering  absentees  to  military 

control  are  authorized:  b.  US  Navy.  Commander,  Nava!  Military  Pe 

(1)  Payment  for  apprehension  and  detention  of  absentees  Command  (NMPC-843) 

until  military  authorities  assume  custody,  or,  Washington,  DC  20370-5000 

(2)  Payment  for  apprehension  and  delivery  of  absentees  to  a  Telephone:  Area  Code  (800)  336-4974 

military  installation.  (Ir*  Va.,  Call  (800)  572-0266) 

b.  Reimbursement  for  Expenses.  Reimbursement  may  be  made  c.  US  Marine  Corps.  Commandant,  US  Marine  Corp 

for  actual  expenses  incurred  when  conditions  for  paymen.  of  a  Code  MPH-57,  Washington,  D( 

reward  cannot  be  met.  If  two  or  more  persons  perform  these  Telephone  collect:  Area  Code  (202)  694-21 80/852 

services,  payment  will  be  made  jointly  or  severally,  but  total  payment 

to  all  may  not  exceed  prescribed  limitations.  US  Air  Force.  USAF  Manpower  Personnel  Ce 

c.  Payment.  Payment  will  be  made  to  the  person  r  agency  Randolph  AF  Base,  TX  78150-( 

representative  actually  making  arrest  and  detention  or  delivery  by  Telephone  collect:  Area  Code  (512)  652-51  18/214 


NOTES:  3-34 

^  For  use  only  when  a  servicemember  fails  to  report  to  a  gaining  unit  of  assignment  during  a  permanent  change  of  station. 
2  For  use  only  when  statement  is  executed  outside  the  United  States,  its  territories,  possessions  and  commonwealths. 


a.  US  Army.  United  States  Army  Deserter  Information 

Point  (USADIP) 

Fort  Benjamin  Harrison,  IN  46249-5301 
Telephone  collect:  Area  Code  (317)  542-3355. 


b.  US  Navy. 


Telephone: 


Commander,  Nava!  Military  Personnel 
Command  (NMPC-843) 

Washington,  DC  20370-5000 

Area  Code  (800)  336-4974 
(In  Va.,  Call  (800)  572-0266) 


c.  US  Marine  Corps.  Commandant,  US  Marine  Corps 

Code  MPH-57,  Washington,  DC  20380-0001 

Telephone  collect:  Area  Code  (202)  694-2180/8526. 

d.  US  Air  Force.  USAF  Manpower  Personnel  Center 

Randolph  AF  Base,TX  78150-6001 

Telephone  collect:  Area  Code  (5 1 2)  652-5 1  1 8/2 1 48. 


ISS  Reverse,  SEP  89 


DiMTiKir;  r>ccir'c-  1QQ.4 A/Tii .nTO/rtoiao 


S/N  0102-LF-008-3900 


DECLARATION  OF  DESERTION  MESSAGE  -  3430250 


R  250800Z  JUL  CY 
FM  USS  NEVERSAIL 

TO  BUPERS  WASHINGTON  DC/PERS  842// 

INFO  DFAS  CLEVELAND  CENTER,  CLEVELAND  OH//JJJ// 

EPMAC  NEW  ORLEANS  LA//JJJ// 

DON  CAF  WASHINGTON  DC//JJJ// 

UNCLAS  //N01626// 

SUBJ:  REPORT  CONTROL  SYMBOL  BUPERS  1600-3,  REPORT  OF  DECLARATION 

OF  DESERTION  (PERS-842) // 

MSGID/GENADMIN/USS  NEVERSAIL// 

POC/R.  T.  LITTLE,  PNC,  USN,  DSN:  948-3808;  COMM:  (401)  841-3456 

RMKS/ 

1.  YN3  FRED  PAUL  JONES,  USN,  222-22-2222. 

2.  DECL  DESERTER  24  JUL  CY  HAVING  BEEN  AN  UNAUTHORIZED  ABSENTEE 
SINCE  0800,  25  JUN  CY  FROM  USS  NEVERSAIL  (AS  00)  UIC:  23456. 

3.  MEMBER  IS  CURRENTLY  CARRIED  IN  ACCOUNTING  CATEGORY  100  ON 
COMMAND'S  EDVR. 

4.  IDENTIFYING  INFORMATION: 

A.  72  . 

B.  170. 

C.  BLOND /BLUE. 

D.  MALE/CAUC. 

E.  US. 

F .  NONE . 

G .  NONE . 

H.  2  FEB  CY(-22),  LOS  ANGELES,  CALIFORNIA. 

I.  LOS  ANGELES,  CALIFORNIA. 

J.  1234567,  RI,  19CY(+3) . 

K.  23  JUN  CY  (+2) . 

5 .  YES . 

6 .  NONE . 

7 .  YES . 

8.  I  QUIT,  RI,  623530JJM201703,  19CY,  FORD,  MUSTANG,  SEDAN,  RED. 

9.  REMARKS:  FREQUENTLY  WEARS  LOS  ANGELES  DODGERS  BASEBALL  HAT. 

REFERENCE  -  MILPERSMAN  ARTICLE  3430250 

PREPARE  AND  SUBMIT  THE  DECLARATION  OF  DESERTION  MESSAGE  NO  LATER 
THAN  THE  3 1ST  DAY  OF  A  MEMBER'S  UNAUTHORIZED  ABSENCE.  SEE 
ARTICLE  3430100  TO  SEE  IF  IT  IS  APPROPRIATE  TO  DECLARE  A  MEMBER  A 
DESERTER  BEFORE  THE  3 1ST  DAY.  IF  THE  3 1ST  DAY  FALLS  ON  A  WEEKEND 
OR  HOLIDAY,  THEN  THE  MESSAGE  WILL  BE  SUBMITTED  ON  THE  1ST  WORK 
DAY  FOLLOWING  THE  MEMBER'S  30TH  DAY  OF  UNAUTHORIZED  ABSENCE. 

ALL  ITEMS  MUST  BE  COMPLETED.  INDICATE  UNKNOWN  OR  NOT  APPLICABLE 
WHEN  NECESSARY.  IF  A  UNIT  DOES  NOT  HOLD  THE  MEMBER'S  SERVICE 
RECORD,  OBTAIN  A  DUPLICATE  RECORD  FROM  PERS-324  PRIOR  TO 
PREPARATION  OF  THE  MESSAGE  AND  DD  553,  DESERTER/ABSENTEE  WANTED 
BY  THE  ARMED  FORCES. 

PREPARE  A  NAVPERS  1070/613  (PAGE  13)  ADMINISTRATIVE  REMARKS 
SERVICE  RECORD  ENTRY  CONTAINING  ALL  THE  INFORMATION  IN  THE 
DECLARATION  OF  DESERTION  MESSAGE.  THIS  MESSAGE  IS  SINGLE  SPACED 
TO  CONSERVE  SPACE, 
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□  □ 


BUPCtS  USE  ONLY 


fl.  DATt  OF  SUBMISSION 


H  PbOl^  Jj  ( 

RECORD  OF  ABSENCE 

.  1  2.  SHIP  OK  STATION  AND  LOCATION 


-3.  HOUtt;  14.  DATE: 

-  0800  CYJUN25 

‘  held  and  CHAR6tDj^Clva“ATIfff! 

>10.  HOUR:  u.  DATE: 

flS.  AT  {ORGANIZATION  AND  LOCATION) 


uTH^kllEC)  ABSENCE  FOR  10  DATS" 
I  U.  DD  SS3  ISSUED 


[71  5.  OVER 
I  A  J  liberty 


6.  HOUR: 

1600 


□  12-  DELIVERED 
TO  CIVIL  AUTH 


r.  DATE:  I  I  8.  OVER  I 

CYJUN24  I  I  I L-J  I  I  I  * — 

□  13.  APPREHENDED  BY  I  I  U.  DD  614 

CIVIL  AUTHORITIES  ^ - »  ISSUED 


-  17.  PERSONAL  EFFECTS  COLLEaEO,  INVENTORIED.  AND 

JLl  IN  SAFEKEEPING  _ _ 


1  8.  UIC  MEMBER  UA  FROM: 

23456 


1  A  j  IN  SAFEKEEPING _ 

19.  ACTIVITY  MEMBER  UA  FROM; 

USS  NEVERSAIL  (AS  00) 


JufeiiDiaic 
1  21.  DATE: 


25.  RETURNED  TO  MILITARY  JURISDICTION  AT:  {ACTIVITY) 
_  V* 

28.  TRANSFERRED  TO:  (ACTIVITY) 


□ 

23.  SURRENDERED 

J 

L 

D 

26.  UIC 

29.  UIC 

D 

— 

□ 

24.  DD  616 
ISSUED 

27.  RET. 

ON  EOARD 


30.  DETERMINATION  NOT 
UNAUTHORIZED  ABSENCE _ 

32.  ABSENCE  EXCUSED 
UNAVOIDABLE _ 

SKMC  35 

■"34.  FROM: 

CHAfOE  NO.  DAYS 

□  38.  ABSENCE  LOST  TIME  (30  DAY  MO) 

NOT  EXCUSED 


31.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 
33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


iO.  CHAltOE  NO.  DAYS 
LOST  TIME  (DAY  FOR  DAT) 


36.  DISEASE  DUE  TO  .  ^ ^ 

□  USE  OF  ALCOHOL/  j  [  |  37.  OTHER 

DRUGS  _  III  ^ ^ _ 

41.  CHANGE  EAOS  TO:  |  .  |  42.  CHANGE  EXPR  ENL 


□  A3.  ADJUST  PREVIOUSLY 

SUBMITTED  1070/606 _ 

A6.  ERRONEOUSLY  REPORTED  LEAVE 


4U,  DATED 


A7.  ERRONEOUSLY  REPORTED 
lost  TIME  (30  DAY  MONTH) 


45.  CORRECTED  INFO  ENTERED  ABOVE 


48.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  FOR  DAY  j 


A9.  AJ4PLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE) 

CYJUK26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYJUN26:  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  ON  CYJUN25. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


ORIGINAL  OCR  -  BLOCK  16  ENTRY  MADE  ONCE  MEMBER  IS  DECLARED  A  DESERTER 


53.  NAME  (LAST.  FIRST.  MIDDLE) 

‘  JONES,  FRED  PAUL  _ 


RECORD  OF  unauthorized  ABSENCE  NAVPERS  1070/606(REV.  1*771  S/N  0  1  Oi-IF-Ol  0-6956 

‘J  S  government  pointing  OFFICE.  ';965 -*:V1  .  648  T--:C*>3'7  3‘"36 


54.  S5N 

222-22-2222 


BUPCKS  use  only 


IT.  DATE  OF  SUBMISSION 


1 1  Jj  f 

RECORD  OF  UNAUTHORIZED  ABSENCE 

1  I  2-  SHIP  oa  STATION  AND  LOCATION 


“3.  HOUS;  4.  DATE: 

-  0800  CYJUN25 
“held  and  CHAg6£t|7TlViL  AutH. 
-10.  HOUR:  n.  DATE: 

15.  AT  (ORCANIZATJON  AND  LOCATION) 


S.  OVER 
LIBERTY 


6.  HOUR: 

1600 


7.  DATE: 

CYJUN24 


I - 1  12.  DELIVERED 

1 _ I  TO  CIVIL  AUTH 


:  13.  APPREHENDED  BY 
I  CIVIL  AUTHORITIES 


□  .YvTillP 

I  I - 1  14.  DD  6U 

1 _ 1  ISSUED 


'Au^k6Sj2ED  ABSENCE  FOR  10  DAYS 
"1  16.  DD  553  ISSUED 


17.  PERSONAL  EFFEaS  COlLEaED.  INVENTORIED.  AND 
in‘safekeeping  _ _ 


18.  UIC  MEMBER  UA  FROM: 

23456 


19.  ACTIVITY  MEMBER  UA  FROM: 

USS  NEVERSAIL  (AS  00) 


-  juRisoiaibi^ 

-20.  HOUR;  21.  DATE: 

1 

1  I  22.  APPREHENDED 

, - ,  1 - 1  24.  DD  616 

1  1  23.  SURRENDERED  j _ |  ISSUED 

F 

25.  RETURNED  TO  MILITARY  JURISDICTION  AT:  (J 

1 

LCnVITY) 

1 - 127.  RET. 

1 _ !  ON  BOARD 

28.  TRANSFERRED  TO:  (ACTIVITY) 

29.  UIC 

- - - 

j - j  30.  DETERMINATION  NOT 

1  1  UNAUTHORIZED  ABSENCE 

1 

31.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 

1 - ]  32.  ABSENCE  EXCUSED 

1  1  UNAVOIDABLE 

u 

33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 

G  - 

SKMC  35. 

"34.  FROM: 

TO 

- 

36.  DISEASE  DUE  TO  _ 

•  1  1  USE  OF  ALCOHOL/  37.  OTHER 

1 - 1  DRUGS  ' - '  . - 

3».  CHAiCE  NO.  DAYS 

1 - 138.  ABSENCE  LOST  TIME  {30  DAY  WO) 

1 _ 1  NOT  EXCUSED 

n 

40.  CKAJfC-£  KO.  DAYS 

LOST  nuf  (DAY  FOR  DAY) 

41.  CHANGE  EAOS  TO:  42.  CHANGE  EXPR  ENL  TO: 

4.4 

j - i  43.  ADJUST  PREVIOUSLY 

1 _ 1  SUBMITTED  1070/606 

DATED 

45.  CORREaED  INFO  ENTERED  ABOVE 
;□  •  __ 

H 

46.  ERRONEOUSLY  REPORTED  LEAVE  47.  ERRONEOUSLY  REPORTED 

LOST  TIME  (30  DAY  MONTH) 

44.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  FOR  DAY' 

LJ - - —  1 

49-  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  OH  REVERSE) 

CYJUR26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYJUN26:  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  ON  CYJUN25. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYDEC22:  RECORDS  AND  PERSONAL  EFFECTS  TRANSFERRED  THIS  DATE. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


ORIGINAL  OCR  -  BLOCK  49  ENTRY  TO  REFLECT  RECORDS  AND  PERSONAL  EFFECTS 


FORWARDED  (DONE  AFTER  180  DAYS  OF  UA) 


£0.  (SIGNATURE)  BY  DIRECTION 


I 


53.  NAME  (LAST.  FIRST.  MIDDLE) 

!  JONES,  FRED  PAUL 


SECOKO  CF  UKAUTHOatlEO  ABSENCE  NAVPERS  1 07  0  /  R  E  V,  1-771  S/H  0  1  0  S-lF-0 1  0- 6  9 

-  S  C-Cv£;.nm£nT  FAINTING  OFFICE.  --:y1  .  646  3-37 


54.  SSN 

222-22-2222 


RANK/CRAOE 


BOPtKS  USE  ONLY 

1  1  PbOl-tR  j 

- - 

RECORD  OF  unauthorized  ABSENCE 

1.  DATE  OF  SUBMISSION 

■  CYDEC22 


2.  SHir  0«  STATION  AND  tOCAnOH 

USS  NEVERSAIL  (AS  00),  AT  NEWPORT,  RI 


4.  DATE; 


CYJUN25 


-Vo.  HOUR:  U.DATE 

C  IS.  at  (ORGANIZATION  AND  LOCATION) 


held  and  char 


^0.  HOUR 


□  \i.  delivered 
TO  CIVIL  AUTH 


□  13.  APPREHENDED  BY 
CIVIL  AUTHORITIES 


□  8.  OVER 
LEAVE 


18.  UlC  MEMBER  UA  FROM 


23456 


17.  PERSONAL  EFFEOS  COUEaEO.  INVENTORIED.  AND 
jLJ  IN  SAFEKEEPING 


H.  ACTIVITY  MEMBER  UA  FROM 


USS  NEVERSAIL  (AS  00) 


20.  HOUR 


21.  DATE 


[  I  22-  apprehended 


23.  SURRENDERED 


IS.  RETURNED  TO  MILITARY  JURISDICTION  AT:  JACTIVITY) 


23.  TRANSFERRED  TO:  (ACTIVITY) 


D 


□  ON  BOARD 


j - 1  30.  DETERMINATION  NOT 

1 _ 1  UNAUTHORIZED  ABSENCE 


□  32.  ABSENCE  EXCUSED 
UNAVOIDABLE 

SKMC 
'34.  FROM: 


I3».  CHAICE  NO.  DAYS 

LOST  TIME  (30  DAY  WO)  1  |  1  LOST  TlRi  (DAY  FOR  OAT) 


31.  NAVPtRS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 


33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


USE  OF  ALCOHOL/ 


41.  CHANGE  EAOS  TO 


37.  OTHER 


2.  CHANGE  EXPR  ENL  TOi 


r4U.  DATED 

_ _ I  - - - ^  ^  day 

Ls.  EtPONEOUSir  PEPORTSD  UAVF  I,  .7.  ERBONEOUSIT  BEPOmD  1  ■ .  U.  EUONEOUSLY  REPO  BTtD  LOST  TIME  (DAY  FOR 

LOST  TIME  (30  DAY  MONTH) 


mi 


45.  CORRECTED  INFO  ENTERED  ABOVE 


4?.  AMPLIFYING  REMARKS  [MAT  BE  CONTINUED  ON  REVERSE) 


CYJUN26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25 


R.  T.  LITTLE,  PNC,  USN,  PERSGFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


CYJUN26:  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  ON  CYJUN25 


R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


CYDEC22:  RECO^S  AJSTD  PERSONAL  EFFECTS  TRANSFERRED  THIS  DATE 

Lirn^^  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


tsi.  UNIT  1.0.  CODE 

23456 


_£3.  NAME  (LAST.  FIRST.  MIDDLE) 

^  JONES,  FRED  PAUL 


EECOKD  CF  UKAUTHOttlED  AtSENCB  NAVPEIS  1  D7  0  t.  06(  8  E  V.  1.771  S/N  0  1  C  8  *1 F -0 1  0-6 1  £4 

-  US  C-Ove;.s'am£n1  p;:n;i:jg  CFfic  E  *9  izo  T  •  .iCCC7  3'“38 


FOURTH  COPY  -  COMPLETE  BLOCKS  1,  2,  50,  51 


SEND  TO  DISBURSING  AS  RECEIPT  FOR  PAY  RECORD 


DEPARTMENT  OF  THE  NAVY 
USS  NEVERSAIL  (AS  00) 
FPO  AE  09577-1234 


1610 

Ser  AS  00/536 
December  24,  19CY 


Mr.  and  Mrs.  Ronald  Jones 

235  Long  Street 

Los  Angeles,  CA  14790-9999 

Dear  Mr.  and  Mrs.  Jones: 

Please  be  advised  that  your  son.  Yeoman  Third  Class  Fred  Paul 
Jones,  was  returned  to  the  USS  NEVERSAIL  (AS  00) ,  on  December  24, 
19CY.  You  may  write  to  your  son  at  the  above  address. 

Sincerely, 


TOUGH  S.  NAILS 
Captain,  U.S.  Navy 
Commanding  Officer 


Copy  to: 

Naval  Reserve  Readiness  Command  NINETEEN 


UPON  RETURN  OF  AN  ABSENTEE  TO  PARENT  COMMAND,  PREPARE  A  LETTER 
NOTIFYING  NEXT  OF  KIN  OF  MEMBER'S  RETURN.  NO  SPECIFIC  LANGUAGE 
IS  DICTATED  BY  MILPERSMAN.  LANGUAGE  OF  THE  LETTER  IS  LEFT  TO 
DISCRETION  OF  PARENT  COMMAND.  IT  IS  RECOMMENDED  THAT  THIS  LETTER 
NOT  BE  SENT  UNTIL  THE  ABSENTEE  IS  PHYSICALLY  BACK  ON  BOARD  THE 
COMMAND.  SEE  MILPERSMAN  ARTICLE  3430200.1c. 


3-39 


RETURN  DESERTER  MESSAGE  -  3430300 

R  240830Z  DEC  CY 
FM  USS  NEVERSAIL 

TO  BUPERS  WASHINGTON  DC//PERS-842 
INFO  EPMAC  NEW  ORLEANS  LA//JJJ// 

(NSC  OAKLAND  CA  OR  NSC  CHEATHAM  ANNEX  WILLIAMSBURG  VA  AS 
APPROPRIATE) 

DFAS  CLEVELAND  CENTER,  CLEVELAND  OH//JJJ// 

UNCLAS//N01626// 

SUBJ:  REPORT  CONTROL  SYMBOL  BUPERS  1600-2,  REPORT  OF  RETURN  OF 

DESERTER  ( PERS -842)// 

MSGID/GENADMIN/USS  NEVERSAIL// 

POC/R.  T.  LITTLE,  PNC,  USN,  DSN:  948-3456;  COMM:  (401)  841-3456 

RMKS  / 

1.  YN3  FRED  PAUL  JONES,  USN,  222-22-2222. 

2.  DESERTER.  UA  FM  USS  NEVERSAIL  (AS  00)  SINCE  0800,  25  JUN  CY . 

3.  APPR  BY  CIVIL  AUTH  AT  0500,  24  DEC  CY,  AT  PROVIDENCE,  RI ,  IN 
CONNECTION  WITH  DD  553. 

4.  RETURNED  TO  MIL  CONTROL  0800,  24  DEC  CY,  AT  USS  NEVERSAIL  (AS 
00)  NEWPORT,  RI. 

5.  RETAINED  ON  BOARD  FOR  DISCIPLINARY  ACTION/DISPOSITION. 

6  YES 

l'.  REMARKS:  REQUEST  FORWARD  RECORDS  TO  USS  NEVERSAIL  (AS  00)  . 

*-^*****.*^*******************************************‘*'************ 
REFERENCE  -  MILPERSMAN  ARTICLE  3430300 
***************************************************************** 

THE  ACTIVITY  TO  WHICH  A  DESERTER  INITIALLY  RETURNS  TO  MILITARY 
CONTROL  IS  RESPONSIBLE  FOR  ENSURING  THAT  THIS  MESSAGE,  REPORTING 
RETURN  OF  DESERTER,  IS  PREPARED  AND  TRANSMITTED  IMMEDIATELY  TO 
BUPERS  (PERS-842) .  UPON  MEMBER'S  RETURN  TO  PARENT  COMMAND,  IT  IS 
IMPERATIVE  THAT  THE  COMMAND  VERIFY  THAT  THE  MESSAGE  REPORT  HAS 
BEEN  SUBMITTED  SO  THAT  THE  MEMBER  MAY  BE  TAKEN  OUT  OF  DESERTER 
STATUS  AND  REMOVED  FROM  THE  FBI  NATIONAL  CRIME  INFORMATION  CENTER 
WANTED  PERSON'S  FILE.  IF  NOT  SUBMITTED  PREVIOUSLY  BY  AN 
INTERMEDIATE  ACTIVITY,  THE  MEMBER'S  PARENT  COMMAND  WILL  SEND  THIS 
MESSAGE  IMMEDIATELY  TO  PERS-842. 

ALL  ITEMS  OF  INFORMATION  ARE  NECESSARY.  THE  INFORMATION 
CONTAINED  IN  THIS  MESSAGE  DOES  NOT  GET  TRANSPOSED  ONTO  A  PAGE  13 
AS  WAS  DONE  FOR  THE  DECLARATION  OF  DESERTION  MESSAGE.  USE  THE 
CORRECT  FORMAT  WHEN  TYPING  THIS  MESSAGE.  THIS  MESSAGE  IS  SINGLE 
SPACED  TO  CONSERVE  SPACE. 
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BUPtaS  USE  ONLY 


A 


J 

“PboY^bR  C 

r  [ 

eurcxi  u^x:  or«i.T’ . 

RECORD  OF  UNAUTHORIZED  ABSENCE 


f-3.  HOU2: 

L  0800 


H;0.  HOU2: 


1.  DATE  OF  SUBMISSION 


u  H  A  Ci  T  in  0"^^  O  g  0  U : 


4.  DATE: 

CYJUN25 


held  and  CHAROED^dlVlL  AUTR7 


2.  SHIP  OS  STAHOH  AND  LOCATION 


Es.  OVER 

liberty 


n.  DATE: 


j_is.  AT  (ORGANIZATION  AND  lOCATiON) 
U  N  A  U  j  H  C3‘giZ  £  D '  A  a  S  £  N  C  E  f  O  R~~l  0  D  A  Y  S 


6.  HOUR: 

1600 


□  M.  DELIVERED 
TO  CIVIL  AUTH 


7,  DATE: 

CYJUN24 


OVER 

LEAVE 


3.  AffJEHENDED  BY 
CIVIL  AUTHORITIES 


i 


□  ,V; 


DD  SU 
ISSUED 


U.  DD  553  ISSUED 


I  S.  UlC  MEMBER  UA  FROM: 

23456 

REius'NVu~ro“  MiiiTARV . JU^lSDiCTlON 


-20.  HOUR: 

-  0500 


21.  DATE: 

CYDEC24 


17.  PERSONAL  EFFEaS  CCUSaED.  INVENTORIED.  AND 
IN  SAFEKEEPING 


IR.  ACTIVITY  MEMBER  UA  FROM: 

USS  NEVERSAIL  (AS  00) 


E 


22.  APPREHtNDED 


.iS.  RETURNED  TO  MILITARY  JURISDICTION  AT:  (ACTIVITY) 

_  NAVY  DESERTEi?v>INF0RMATI0N  POINT 


2S.  TRANSFERRED  TO:  (ACTIVITY) 

USS  NEVERSAIL  (AS  00) 


SURRENDERED 


n30.  DETERMINATION  NOT 
UNAUTHORIZED  ABSENCE 


□  32.  ABSENCE  EXCUSED 
UNAVOIDABLE 


26.  UIC 

41104 


uic 

23456 

31.  NAVPESS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 


24.  DD  616 
SUED 


□  27.  Rrr. 

ON  EOARD 


SKMC 
■ji.  FROM: 


□  33.  ABSENCE 
NOT  EXCUSED 


33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


35.  TO: 


CHAtCE  NO.  DAYS 
LOST  7m£  (20  DAT  WO) 


I  j  -*3.  ADJUST  PREVIOUSLY 


SUEMIFTED  1070/606 
46.  ERRONEOUSLY  REPORTED  LEAVE 


■to.  CHAfi06  NO.  CATS 
LOST  nwf  (DAT  FOI  DAT) 


■Ci.  DATED 


36.  DISEASE  DUE  TO 
[  j  USE  OF  ALCOHOL/ 


J  DRUGS 


41.  CHANGE  EAOS  TO: 


-Oil 


OTHER 


42.  CHANGE  EXPR  ENL  TO 


47.  ERRONEOUSLY  REPORTED 
LOST  HME  (30  DAY  MONTH) 


□ 


45.  CORRECTED  INFO  ENTERED  ABOVE 


44.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  FOR  DAY 


4?.  AMPLIFYING  REMARKS  (MAY  EE  CONTINUED  ON  REVERSE) 

CYJUN26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
M^SED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  ON  CYJUN25 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
RECO^S  MD  PERSONAL  EFFECTS  TRANSFERRED  THIS  DATE. 

little,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 

RI,  In'coME^IOR 

(S  oSnto^ATE™  l! 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
^IGINAL  OCR  -  COMPLETE  SECTION  F  ONCE  BROUGHT  BACK  TO  MILITARY  CONTROT. 


CYJUN26: 

CYDEC22 : 
CYDEC27: 


50.  (SIGNATURE)  BY  DIRECHON 

RANK/GRADE 

5  1 .  UNIT  l.D.  CODE 


3.  NAME  (LAST,  first.  MIDDLE) 

_ JONES J  FRED  PAUL 

"t-S  >«0.-4C«ttV.  ClC4.lF.ei0.t1.4 


52.  KATE 

YN3 


54.  SSN 

222-22-2222 


55.  ERANCH/CLASS 

USN 


Bums  USE  ONtY 


aurt Hi" uic  ' 


1.  DATE  OF  SUBMISSION 

CYDEC27 


4.  DATE: 

CYJUN25 


I  I  Jj  (■ 

RECORD  OF  UNAUTHORIZED  ABSENCE 


2.  SHir  OJt  STAHOH  and  LOCAnOH 

USS  NEVERSAIL  (AS  00),  NEWPORT,  RI 


HOUK; 

1600 


U.  DATE 


1  S.  AT  (ORGANIZATION  AND  LOCATION) 


□  M,  DELIVERED 
TO  CIVIL  AUTH 


I.  OVER 
EAVE 


□  14.  DD  6U 
ISSUED 


18.  UIC  MEMBER  UA  FROM: 

23456 


17.  PERSONAL  EFFECTS  COLLEaED.  INVENTORIED.  AND 


19.  ACTIVITY  MEMBER  UA  FROM 


USS  NEVERSAIL  (AS  00) 


0500  I  I  I  CYDEC24 


RETURNED  TO  MILITARY  JURISDICTION  AT:  [ACTlVl'TY) 

NAVY  DESERTER?, ^INFORMATION  POINT 


RANSFERRED  TO:  (ACTIVITY) 


USS  NEVERSAIL  (AS  00) 


apprehended 


41104 


23456 


i  I 

1 _ I  ON 


RFT. 

EOARD 


30.  DETERMINATION  NOT 


UNAUTHORIZED  ABSENCE 


1.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 


i6.  ERRONEOUSLY  REPORTED  LEAVE 


47.  ERRONEOUSLY  REPORTED 


LOST  TIME  (30  DAY  MONTH) 


44.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  FOR  DAY 


4?.  AMPLIFYING  REMARKS  (MAY  EE  CONTINUED  ON  REVERSE) 


CYJUN26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25 

R.  I.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 


CYJUN26:  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  ON  CYJUN25 


R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYDEC22:  RECOIUDS  AND  PERSONAL  EFFECTS  TRANSFERRED  THIS  DATE 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYDEC27:  APP  BY  CIV  AUTH  AT  0500,  CYDEC24,  AT  PROVIDENCE,  RI,  IN  CONNECTION 

WITH  DD  553.  RTN  MIL  CONTROL  AT  0800,  CYDEC24  ON  BOARD  USS  NEVERSAIL 
(AS  00) ,  LOCATED  AT  NEWPORT,  RI 


R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
FIFTH  COPY  -  COMPLETE  BLOCKS  1.  2,  50,  51 


SEND  TO  DISBURSING  TO  RESTART  MEMBER'S  PAY 


50.  (SIGNATURE)  BY  DlRECnON  RANK/C 

_ _ _ R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 

[TkVnIT  I.D.  code  fs2.  RATE 

'  23456  YN3 

_53.  NAME  (LAST.  FIRST.  MIDDLE)  ..  - - - - - 

-  JONES,  FRED  PAUL  222-22-9^97  I  ''ncT"'"'' 

5F  UKAUTKOKtrFrt  _ _ _ _ _ _ _ _ _ 2222  I  USN 


rank/crade I 


55.  ERANCH/CLASS 


*ECOtD  CF  UKAUTKOtllED  - - - - - - -  -  - 

-  .  ,  r  ^  1,771  S/N  CJCt-LF-OJO.61‘4 

•'^"■'=CfFICE.  3_A2 


SUPtSS  USE  ONLY 


1.  DATE  OF  SUBMISSION 

CYDEC28 


I  I  jj  (■ 

RECORD  OF  UNAUTHORIZED  ABSENCE 


2.  SHIP  OR  STATION  AND  LOCATION 

USS  NEVERSAIL  (AS  00),  NEWPORT,  RI 


4.  DATE: 

CYJUN25 


n.  DATE 


IS.  AT  (ORGANIZATION  AND  LOCATION} 


ilEO  ABSENCE  FOR  10  DAYS 


1  8.  UlC  MEMBER  UA  FROM 


23456 


0500  1  I  I  CYDEC24 


25.  RETURNED  TO  MILITARY  JURISDICTION  AT:  (ACnVITT) 

‘  NAVY  DESERTERr>INFORMATION  POINT 


7.  DATE: 


CYJUN24 


13.  APPREHENDED  BY 
CIVIL  AUTHORITIES 


□  8.  OVER 
LEAVE 


□ 


14.  DD  616 
ISSUED 


17.  PERSONAL  EFFEaS  COLLEaED.  INVENTORIED.  AND 
I  IN  SAFEKEEPING 


1 

i . 

1 

19.  ACTIVITY  MEMBER  UA  FROM 

22.  TRANSFERRED  TO:  (ACTIVITY) 

■  USS  NEVERSAIL  (AS  00) 


- 1  30.  DETERMINATION  NOT 

i _ 1  UNAUTHORIZED  ABSENCE 

□  32.  ABSENCE  EXCUSED 
UNAVOIDABLE 

SKMC 
34.  FROM: 


USS  NEVERSAIL  (AS  00) 


22.  apprehended 


23.  surrendered 


IT^) 

C  41104 

- - 

23456 _ 

31.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 
33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 


n 


RET. 

BOARD 


38.  ABSENCE 
NOT  EXCUSED 


2^.  CHAtCE  NO.  DAYS 
J.OST  TIME  (30  OAT  MO) 

179 


*0.  CKAtCB  NO.  DATS 
tOST  TTU£  (DAT  FOR  OAT) 
182 


J - ;  a3.  adjust  PREVIOUSLY 

I _ 1  SUBMITTED  1070/606 

4i.  ERRONEOUSLY  REPORTED  LEAVE 


47.  ERRONEOUSLY  REPORTED 
lost  time  (30  DAY  MONTH) 


I  36.  DISEASE  DUE  TO  _ 

I  I  USE  OF  ALCOHOL/  \  ]  37.  OTHER 

I - 1  DRUGS  _  III  * - ^  _ 

41.  CHANGE  EAOS  TO:  42.  CHANGE  EXPR  ENL  TO: 

:CY(H-2)DEC22  _ _ _ 

45.  CORRECTED  INFO  ENTERED  ABOVE  | 

□ _ ^ ^ 

44.  erroneously  reported  LOST  TIME  (DAY  FOR  DAY 


4Y.  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE) 

CYJUK26:  UA  FM  USS  NEVERSAIL  AT  NEWPORT,  RI,  AS  OF  0800,  CYJUN25. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYJUN26:  MISSED  SAILING  OF  THIS  VESSEL  FM  NEWPORT,  RI,  ON  CYJUN25. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYDEC22:  RECOpS  AND  PERSONAL  EFFECTS  TRANSFERRED  THIS  DATE. 

R.  T.  LITTLE,  PHC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 
CYDEC27:  APP  BY  CIV  AUTH  AT  0500,  CYDEC24,  AT  PROVIDENCE,  RI,  IN  CONNECTION 

WITH  DD  553.  RTN  MIL  CONTROL  AT  0800,  CYDEC24  ON  BOARD  USS  NEVERSAIL 
(AS  00),  LOCATED  AT  NEWPORT,  RI. 

R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  00) 

ORIGINAL  OCR  -  CLOSED  OUT  ONCE  DETERMINATION  WAS  MADE  WHETHER  TO  EXCUSE  THE 
ABSENCE  OR  NOT  TO  EXCUSE  IT  AND  CHARGE  MEMBER  LOST  TIME 


RANK/GRADE 


50.  (SIGNATURE)  BY  DUECnON 


R.  T.  LITTLE,  PNC,  USN,  PERSOFF,  BYDIRCO  USS  NEVERSAIL  (AS  OQ 


.  Jl.  UNIT  I.D.  CODE 

-  |1  23456 

53.  NAME  (LAST,  FIRST.  MIDDLE) 

^  JONES,  FRED  PAUL 


stCOlD  CF  UNAUTHO*l2£D  ABSENCE  NAVPERS  1  C7  C  /  606^' R  EV.  1*771  S/N  G  1  0  4 -L  F  *0 1  0*  6 1  5  6 

-  u  s  c-Gv£;.NN*f.NT  pointing  CFFiCH.  .  i43  T--:*:-:-;  3-“43 


52.  RATE 

YN3 

j  54.  S5N 

222-22-2222 


■ 


SS.  BRANCH/  CLASS 

USN 


SECTION  4 


PREMAST  FORMS  AND  PRELIMINARY  INQUIRIES 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  information  relative  to  premast  forms  and  preliminary 
inquiries . 
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I.  Premast  Forms  and  preliminary  Inquiries.  This  chapter  should 
be  used  in  conjunction  with  Chapter  VII  of  the  Military  Justice 
Study  Guide  (MJSG) .  The  MJSG  relates  much  of  the  procedural 
aspects  of  preliminary  inquires.  This  chapter  will  discuss 
additional  responsibilities  inherent  upon  the  Legalman's  or  Legal 
Clerk's  position  when  working  with  mast  procedures. 

II.  Application.  Whether  ashore  or  on  board  ship,  the  LN/LC's 
role  in  premast  preparation  is  important .  Preparation  and 
organization  can  be  accomplished  by  following  these  steps: 

A.  Preparing  the  service  record: 

1.  The  SRB  (service  record  book)  should  be  checked 
thoroughly  to  ensure  all  pages  are  in  place  and  accurate.  Tow  of 
the  most  informative  pages  in  the  SRB  (for  purposes  of  preparing 
mast  cases)  are  the  Page  9  (1070/609)  and  Page  4  (1070/604) . 
Frequently,  these  are  the  only  pages  that  tell  the  true  history 
of  an  individual,  and  your  only  source  of  information. 

2.  Check  all  Page  13 's  (1070/613)  to  determine  if  they 
are  in  proper  order,-  that  the  accused  is  not  in  a  special  program 
(school  incentive,  alcohol  after-care,  etc.);  or  if  he/she  has 
had  a  prior  administrative  separation  warning. 

a.  If  he/she  has  had  an  administrative  separation 
warning,  the  XO  and  CO  should  be  advised. 

b.  Ensure  the  accused  is  not  on  a  suspended 
punishment  from  a  prior  NJP  or  court-martial  (suspensions  are 
noted  on  Page  13 's  and  7R's).  If  a  punishment  is  detected, 
verify  whether  or  not  it  has  been  vacated.  If  not  vacated, 
advise  the  XO  and  CO  that  the  accused  is  presently  under  a 
suspended  sentence. 

NOTE:  Suspended  punishments  of  reduction  in  rate  or  forfeiture 

of  Pay,  which  have  been  vacated,  are  easily  detected  by  reviewing 
the  Court  Memorandum  (Page  7) .  If  unsure,  and  documentation  in 
the  service  record  cannot  be  found  --  contact  PSD  (Disbursing) 
and  have  the  accused's  personal  financial  record  (PFR)  reviewed 
and  verified. 

Vacated  punishments  of  correctional  custody,  restriction,  or 
extra  duty  should  be  recorded  on  a  Page  13.  However,  more  often 
than  not,  these  types  of  vacated  punishments  do  not  g  et  recorded 
on  the  page  13.  Check  the  left  side  of  the  SRB  for  a  copy  of 
confinement  orders,  restriction  or  extra  duty  papers  for 
verification  or,  contact  the  MAA  Office  or  the  Correctional 
Custody  Unit  to  check  for  any  recent  assignments  on  the  accused. 
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B.  Other  related  documents: 


1 .  Once  the  SRB  pages  are  reviewed  and  are  in  proper 
order,  close  attention  should  be  given  to  other  documents  related 
to  mast  proceedings  --  which  will  also  be  appended  to  the  SRB. 


a.  The  report  chit  and  the  accused's  election  of 
rights  should  be  appended  inside/left  of  the  SRB,  Again,  ensure 
these  documents  are  reviewed  and  accurate . 

b.  If  there  are  statements,  investigative  reports  or 
other  documents  relative  to  the  case,  place  them  on  the 
inside/right  of  the  SRB.  The  investigative  reports  should  be 
placed  on  top  for  easy  reference  --  followed  by  any  independent 
statements  --  then  any  other  pertinent  documents. 

c.  A  completed  comment  sheet  (containing  the 
recommendations  of  the  department  head,  executive  officer,  and 
legal/discipline  officer) ,  should  be  placed  on  top  of  the 
investigative  report. 

C.  Previous  Offense  Card  (POC) . 

1 .  Place  the  POC  card  on  top  of  the  comment  sheet . 

2.  See :  Sample  contained  in  this  chapter  (page  4-5) . 

D.  The  Mast  Log. 

1.  The  mast  log  is  another  valuable  easy- reference  tool 
in  making  the  job  easier.  It  is  a  foirm  prepared  locally, 
tailored  to  each  command' s  individual  needs . 

2 .  The  log  is  used  to  record  the  mast  proceeding  for 
each  case  as  it  happens  and  the  final  results. 

3.  See :  Example  contained  in  Section  5  of  this  guide. 

4 .  The  mast  log  can  also  be  used  prior  to  mast  in 
informing  department  heads,  division  officers,  and  witnesses  of 
the  date,  time,  and  place  of  mast.  Initial  alongside  the  name(s) 
and/or  departments  --  this  will  be  recorded  verification  that 
each  concerned/reguired  have  been  notified. 

5 .  A  copy  of  the  mast  log  could  be  provided  to  the  MAA' s 
Office  in  advance  of  mast.  This  will  assist  the  MAA's  in 
preparing  for  proceedings  as  well  --  advisement  of  all  cases 
scheduled  for  disposition;  placing  mast  reports  in  proper  order,- 
ensuring  evidence  (if  any)  held  by  them  is  readily  available;  and 
to  be  used  as  a  muster  report  for  each  accused  and  witness . 
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F.  Final  preparations. 

1.  The  SRB  and  necessary  documents  have  been  prepared  -- 
the  Executive  Officer  is  now  given  the  opportunity  to  review  each 
case.  This  will  be  his/her  opening  to  screen  the  case  for 
recommendations  as  to  disposition.  Consult  the  XO  on  his/her 
desired  procedure  in  reviewing  cases. 

2.  Once  the  review  by  the  XO  has  been  completed,  the 
records  should  be  returned  to  the  Legal  Office  with  the  XO's 
recommendations  or  directions.  " Pull "  those  cases  in  which  the 
XO  has  taken  action  to  dismiss . 

NOTE:  This  Stage  is  commonly  referred  to  as  "Executive  Officer's 

Screening" .  Many  executive  officers  prefer  to  hold  a  formal 
screening,  wherein  each  accused  and  case  is  presented  to  him/her 
(as  the  case  would  be  presented  to  a  CO  and  NJP) . 

3 .  Once  it  has  been  decided  which  cases  will  be  disposed 
of  at  mast ,  the  records  then  should  be  given  to  the  Commanding 
Officer  for  preliminary  review. 

a.  This  should  normally  be  done  at  least  2  hours 
prior  to  the  mast  itself  (or  the  day  before) . _  The  LN/LC  may  be 
required  to  remain  with  the  CO  during  his  review  to  answer  any 
questions,  or  give  recommendations /opinions,  regarding  each  case. 

b.  Upon  completion  of  the  review,  the  records  will 
then  be  taken  to  the  designated  place  of  mast  (if  mast  is  held 
immediately  after  the  CO's  review) .  Ensure  all  personnel  are 
present  (witnesses,  accused's  LPO  or  division  officer)  and  in 
appropriate  uniform,  all  evidence  is  available,  and  proper  case 
rotation  has  been  established.  Ensure  the  decorum  for  the 
designated  place  of  the  proceedings  has  been  set  (podium, 
arrangement  of  chairs  or  tables,  flags,  etc) . 

c.  If  the  CO  dictates,  ensure  rights  have  been  given 
to  each  accused.  Give  the  warning  as  outlined  in  the  JAG  Manual. 
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SAMPLE 

PREVIOUS  OFFENSE  CARD  (POC) 
(5x8  index  card) 


i  FERNDOCK,  Clyde  E. ,  SN, 

USN,  000-00-0000  -  Admin 

i 

1 

CY(-l) JUN04: 

CO's  NJP. 

Awarded : 

VUCMJ,  Art.  86,  UA  (0800-1200  on 
CY(-1)MAY28) . 

10  days  restriction;  FF  $100  x  2  mos. 

CY(-l) JUN23: 

CO's  NJP. 

Awarded : 

VUCMJ,  Art.  121,  larceny  ($100.00  on  j 
CY(-l) JUN17) .  j 
10  days  correctional  custodv.  ! 

CY(-l) JUL15: 

CO's  NJP. 

Awarded: 

! 

VUCMJ,  Art.  91,  disrespect  (to  a  PO  j 
on  CY(-1)JUL03)  j 
.RIR  to  E-3 ;  suso.  x  6  mos.  | 

J 

1 

! 

1 

1 

-  .  .  1 

1 

! 

1 

Note:  A  previous  offense  card  (POC)  is  a  valuable  tool. 

Although  not  a  requirement  as  for  mast  proceedings,  it  is  a 
recommended  form  to  assist  the  legalman  in  preparing  cases.  As 
the  sample  indicates,  this  simple  5x8  card  shows  the  accused's 
name,  SSN,  rate  (pay  grade),  division,  and  all  previous  masts  (if 
any)  while  on  board  the  present  command.  The  POC  is  annotated 
each  time  an  accused  goes  to  mast,  then  simply  filed  in  a  cardex 
file  in  alphabetical  order.  Utilize  the  card  for  easy  reference 
in  preparing  the  "Record  of  Previous  Offense (s)"  portion  of  the 
report  chit.  Upon  the  service  member's  detachment  from  the 
command,  the  card  is  destroyed. 


t 


m 


08/19/96 


09:^8 


JUS’^’SCGL 


002 


REPORT  AND'DISPOSlITtON  OP  OFFEHJiEiS) 

NAVPCfIS  (REV.  E/Df  010A-LF-01fr>'2A90 


To:  Can»«ridifi(|r  Of  (i  c«r. 
1. 


TJAa^AI  Joiiclce  S'checil' 


Newport,  Rhodle  Island 

I  hereby  re|>ort  the  following  named  fienon  for  ihc  oncn9e(v}  noted: 


Dale  of  Report!  1  JlItX€  1"^GV 


name  of  accused  — 

SCHlAl  NO. 

WiTiAi,  i£gv»nTT  wo 

KATe/CRAOE 

HR.  a  Class 

br  vTpgfr 

BERNDOCK,  Clyde  Elrod 

ooo-co-cooo 

YN3 

USK 

ADMIN 

Kavtl  Educauion  and  Training  Center 

Newport,  Rhode  Island 

details  of  OFFtNSCiS)  (Beftr  5y  orlirlf  of  UCIfJ  if  if  ^  ...j  _ 

OAlt  OF  OrFENSECEl 

25  May  19CY 

Now  Of 

Viol.  UCMJ,  Art.  121: 


Larceny  cf  $50,00,  the  ptopercy  of  YN2  Alvin  P.  Jones,  USN  , 
on  25  May  19CY. 


name  or  Wi  TNCSS 

RATC/ORADE 

Ol v/oePT 

Hmt  OF  WITNESS 

haTC/ORADE 

Div/oerr 

mign  L. 

Lsugntem 

mgigim 

- ^ — — - 

Michael 

I.  Orlande 

liHtJHIi 

liSttSS 

'4 

Alvin  F 

D  Joner% 

YN2 

F'arale^ 

MACM/CMAA 


JBTEM 


r*ot«/c<.w</rNi«  ./  p. 


fdtanvlwfr  «/  person  .w6MN<in^  rrpwf) 


I  K»vt  te.n  infora.d  oj  (.!,«  n«iu,«  <.r  the  ace  at  i«i>(X>  a$aanal  !»c.  1  underelaad  I  do  not  ka»e  to  aneacr  an,  qu.cttofta  or 

«.k«  aay  .t.te.cot  rcitardlng  the  offen.tCS)  ol  «htek  I  am  aecu.cd  or  .u.ftcttd.  However.  I  u.der.tomd  omy  .t.tc.eni  made  or 
tion.  *"'**'*  ajoinev  ma  in  event  of  trial  by  courjf  m^rt^l  ( 


Wiint..;  ^DPEW  S.  LOOKIN,  LT,  USN 


ftSiffla  tUff) 


Arkfioyi  edited: 


ClVlJf:  K.  FERNDOCK,  YN3,  USN 

r.9i(naf.rr  a/  Jeraxd} 


3  < 

T  fic 


RRE  TRIAL 
COMFINFMCNT 


□ 

NO  nECTRICTIONR 


□ 


RESTRICTED:  You  are  restricted  to  the  limits  of. 


— "T  ':  d^rx  t.  ..I - — ^ ,  g. ,  ^ - — - - -  In  lieu  of  arraci  by 

order  oi  ibc  C O.  Unlil  your  ttatus  rc«tric(«J  penon  is  terminalcd  by  the  CO,  you  may  not  leave  the  re&lricted 
Umlti  except  with  the  express  permission  of  the  CO  or  XO.  You  have  been  informed  of  the  times  and  places  which 
you  are  required  to  musur. 


(Signaturf  ««)S  (ilN  of  ^ 


impofing  rroiraintf 


(SigfiOtvfe  of  ^KCOfriiP 


IMFORHATION  COMCCRNlMCi  ACCUSED 


CU«»ENT  £«L.  OtT£ 

6  Jun  CY(-2) 

EXPIRATION  Current  cnl.  date 

5  Jon  CY(+2) 

H 

TCHAI  SERVI ce 

ON  iftCAAt  ' 

10  IQOS 

EDUCATION 

12 

lijga 

MARITiU,  STAT\j3 

ij:TMJ<j»r»iaiTTgmrr  rrn 

aiTM-q 

(/  omy) 

Single 

RECORD  ar  OMwiAii'i  Arrruei 

$779.10 

22 


)• 


CY(-1)JUN0A:  CO’S  NJP:  Viol.  UCMJ,  Art.  86,  UA  (0800-2100,  CY(-1)MAY28) .  Awarded:  10  days 

Rest.;  and  PF  $100.00  x  2  jmo©. 

CY(-1)JUN23:  CO’S  NJP:  Viol.  UCMJ,  Art.  121,  Larcjeny  ($100.00  on  CY(-L) JUN17) .  Awarded: 

10  days  Correctional  Custody. 

CY(-1)JUL15:  CO’S  NJP  Viol.  UCMJ,  Arc.  91,  Disr^spec^t  (to  a  PO  ou  CY(-l) JUL03) . 

Awarded:  B eduction  In  Rate  tp  £-3;  suspended  x  6  months* 
if  no  record  of  previous  offensc(s)  —  **Nc|  prior  NJB's  or  previous  Courts -Martial.*’) 


PRELIMINARY  INQUIRY  REPORT 

From:  Commanding  Officer 

Tor  LT  Andrew  S.  Lookin,  USN 

Date : 

2  June  19CY 

1.  Transmitted  herewith  for  preliminary  inquiry  and  report  by  you,  including,  if  appropriate  in  the  interest  of  justice  and 
discipline,  the  preferring  of  such  charges  as  appear  to  you  to  be  sustained  by  expected  evidence. 

REMARKS  OF  DIVISION  OFFICER  (Performance  of  duty,  etc.) 

See  attached  statement 


NAME  OF  WITNESS 

RATE/GRAOE 

Dl V/DEPT 

NAME  OF  WITNESS 

RATE/GRADE 

Dl V/DEPT 

Hugh  (L 

Caughtem 

MACM 

MAA 

Alvin  P.  Jones 

YN2 

Paralegal 

Nichae]. 

L •  Orlando 

MS  2 

Billet: 

ng 

RECOMMENDATION 

AS  TO  disposition: 

1  1  REFER  TO  COURT  MARTIAL  KKXHRXffiXHiCKEHXMlfflBffi: 

DISPOSE  OF  CASE  AT  MAST  NO  PUNITIVE  ACTION  NECESSARY  OR  DESIRABLE  OTHER 

COMMENT  (Include  data  regarding  availability  of  vitnetses,  summary  of  expected  evidence,  conflicts  in  evidence,  if  expected.  Attach  statements  of 
witnesses,  documentary  evidence  such  as  service  record  entries  in  UA  cases,  items  of  real  evidence .  etc.) 

See  attcched  investigator’s  report. 

ANT'REW  S.  LOOKIN,  LT,  USN 

(Signature  of  Investigation  Officer) 


ACTION  OF  EXECUTIVE  OFFICER 


□ 


DISMISSED 


□ 


REFERRED  TO  CAPTAIN'S  MAST 


signature  of  EXECl^VE  O^lCER  t  J 

KEVIN  P.  VANDERBEER,  CDR,,  JAGC,  USN 


RIGHT  TO  DEMAND  TRIAL  BY  COURT-MARTIAL 

(Not  applicable  to  persons  attached  to  or  embarked  in  a  vessel) 


I  understand  that  nonjudicial  punishment  may  not  be  imposed  on  me  if,  before  the  imposition  of  such  punishment,  I  demand  in  lieu 
thereof  trial  by  court-martial.  I  therefore  ( d»  ^o  not)  demand  trial  by  court-martial. 

- - - 1 - o - 4-^ - - di - / - - - 


HN  RIGHTEIOUS,  LNl ,  USN 


SlGN^TfjRE|F^SEI^_ 

CLYDE  E.  FERNDOCK,  YN3,  USN 


ACTION  OF  COMMANDING  OFFICER 


□ 


DISMISSED 

DISMISSED  WITH  WARNING  (Not  considered  NJP) 

ADMONITION:  ORAL/ IN  WRITING 

REPRIMAND:  ORAL/ IK  WRITING 

REST.  TO _  FOR _ DAYS 

REST,  TO _ FOR _ DAYS  WITH  SUSP.  FROM  DUTY 

FORFEITURE:  TO  FORFEIT  $ _ PAY  PER  MO.  FOR _ M0(S) 


DETENTION:  TO  HAVE  $ _ PAY  PER 

MO.  FOR  (I,  2,  3)  M0(S)  DETAINED  FOR _ M0(S) 


CONF.  0M_ 


CORRECTIONAL  CUSTODY  FOR. 


.  I,  2,  OR  3  DAYS 
_ DAYS 


REDUCTION  TO  NEXT  INFERIOR  PAY  GRADE 

REDUCTION  TO  PAY  GRADE  OF _ 

EXTRA  DUTIES  FOR _ DAYS 

PUNISHMENT  SUSPENDED  FOR _ 

ART.  32  INVESTIGATION 
RECOMMENDED  FOR  TRIAL  BY  GCM 


□ 


AWARDED  SPCM 


□ 


AWARDED  SCM 


DATE  OF  MAST: 


DATE  ACCUSED  INFORMED  OF  ABOVE  ACTION: 


SIGNATURE  OF  COMMANDING  OFFICER 


It  has  been  explained  to  me  and  I  understand  that  if  I  feel  this  imposition  of  nonjudicial  punishment  to  be  unjust  or  dispropor¬ 
tionate  to  the  offenses  charged  against  me,  I  have  the  right  to  immediately  appeal  my  conviction  to  the  next  higher  authority  within 
15  days. 


SIGNATURE  OF  ACCUSED 


1  have  explained  the  above  rights  of  appeal  to  the  accused. 
SIGNATURE  OF  WITNESS  _ _ _ _  DATE _ 


FINAL  ADMINISTRATIVE  ACTION 


APPEAL  SUBMITTED  BY  ACCUSED 

DATED: 

FORWARDED  FOR  DECISION  ON 

final  result  of  APPEAL: 

APPROPRIATE  Entries  made  in  service  record  and  pay  account  adjusted 
where  required 

FILED  IN  UNIT  PUNISHMENT  BOOK: 

DATE: 

(Initials) 

DATE:  {Initials) 

NAVPERS  1626/7  (REV.  8-81(BACK} 
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INVESTIGATOR’S  REPORT  IN  THE  CASE  0?  YN3  CLYDE  E.  FERM)OCK>  USN^  000-00-0000 


1.  Read  paragraphs  in  MCM  concerning  offenses/charges  Yes.  /  X  _  / 

2.  Witnesses  interviewed  (not  the  accused): 


■  (NAME) 

a.  MACM  Hugh  C.  Caughtem^  USN 

b.  MS2  Michael  L.  Orlando  3  USN 


YN2  Alvin  P.  Jones ^  USN 


d. 


e . 


r 


signed  summary  of 

statement  interview 


(PHONE) 

attached  attached 

3100 

/ 

X 

/  or  / 

_/ 

8200 

/ 

X 

/  or  / 

_/ 

3255 

/ 

X 

/  or  / 

_/ 

/ 

/  or  / 

7 

/ 

/  or  / 

7 

/■ 

/  or  / 

7 

3o  Accused’s  supervisor (s)  interviewed: 

a,  ENS  Wyn  Dixie,  USN  3456 


b. 


/  X  /  or  / _ / 

/  7  or  / _ / 


4.  Documentary  evidence: 

(ORIG. )  (COPY) / (ATTACHED) 


a . 

/ 

7 

or 

/ 

7 

/“ 

__7 

or 

b. 

/ 

-7 

or 

/ 

“7 

/~ 

HZ 

or 

c. 

! 

HZ 

or 

i~ 

-7 

/“ 

or 

d. 

f- 

77 

or 

/“ 

;;;:7 

/ZI 

or 

(LOCATION) 


5.  Real  evidence: 

(DESCRIPTION 

One  $50.00  bill 


(NAME  OF  CUSTODIANS  (CUSTODIAN’S  PHONE) 

Kevin  P.  Vanderbeer 

CDR,  JAGG,  USN  _  1122 _ 


b. 


6.  Permit  the  accused  to  inspect  Report  Chit. 

7.  Accused  initialed  second  page  of  charges  (if  any)  N/A. _ X 

8.  Accused  signed  Acknowledgement  line  on  NAVPERS  1626/7 

9.  Investigator  signed  witness  line  on  NAVPERS  1826/7 

10.  Accused  w’aived  his  rights.' 

11.  Accused  made  statement  (only  when  J/10  is  Yes)  9  and 

/  7  Accused’s  signed  statement  attached, 

b.  /  I  Summary  of  interrogation  attached. 


Yes  X  No _ 

Yes _  No _ 

Yes  X  No _ 

Yes  X  No _ 

Yes_ _  No 
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WITNESS*  STATEMENT 


.  hereby  make  the  following 
,  who  has  identified 


approximately 

Orlando,  xn  reeara  to  thptts  t■^a^  \^-,a  - -  during 

^he  previous  week.  He  and  I  went  to  the  second  deck  and  were  in  thp 
J2-f  Room  222,  when  we  ^aw  YN?  Ferndpck  exit  the  room.  When  he  saw  us.  Hp  d^nppoa 
wL^.t  he  was  carrying  in  his  left  hand,  and  started  to  walk  in  the  other 
Xcalled  to  him  to  stop  and  asked  for  identification.  He  gave  me  his  ID  card 
_and  then  I  proceeded  to  pick  up  what  he  had  dropped;  it  was  $50.00  in  cash. 
J_believe  there  was  one  $50.00  bill,  i  told  YN3  Ferndock  he  was  under  appr.- 
lengfon  for  suspected  larceny  and  tinauthorized  entry  into  another 
^oom.  I  escorted  him  to  my  office  in  Bid..  -^40,  and  olaoed  him  on  rennrt. 

3en  called  rnR  Vanr?07-K^ 


3che<^  pa^(s), 

HUGH'c  .  "caUGHTEmT' ' '  USN 
(■-^izness’  Signature) 


1  June 


MDREW  S.  LOOKTN,  LT^  USN 


‘Investigator’s  Signature) 


(Date) 


1  June 


19  CY 


1000 


(Date) 


19  CY 


(Tine) 


1000 


(Time) 
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report  chit  and  the  $50. OO*  which  he  signed  a  chain  of  custody  for. 

CDR  Vanderbeer  and  YN3  Ferndock.  left  at  approximately  25  May  19CY.  I 
called  YN2  Jones  and  advised  him  of  the  theft  of  his  money.  I  am  willing 
to  appear  and  testify  at  any  hearing  or  proceeding  in  regard  to  this 
incident . 

HUGH  C.  CAUGHTEM  ^ 
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WITNESS'  STATEMENT 


Michael  L.  Orlando _  MS2/USN 


Name  Rank/Rate 

Naval  Education  &  Training  Center.  Newport.  Rhode 
Command  toI  or.<- 


Island 


100-00-0000 


Social  Security  Number 
Bille 


Division 


TAD  from/to  until  (give  date) 

Naval  Education  &  Training  Center,  Newport,  Rhode  3200 


Whereabouts  for  next  30  days  Island  Phone 


^ »  MS2  Michael  L.  Orlando,  USN  _ ,  hereby  make  the  following 

statement  to  XT  Andrew  S.  Lookin.  USN _ ,  who  has  identified 

himself /herself  as  a  preliminary  inquiry  officer  for  the  Naval  Justice  School, 
Newport,  Rhode  Island. 

On  25  May  19CY,  I  had  contacted  MACM  Caughtem  concerning  thefts  which  had 


taken  place  in  BEQ  346  during  the  previous  week.  I  am  the  BEQ  MAA.  At  approxi¬ 


mately  1100,  MACM  Caughtem  and  I  walked  to  the  second  deck  and  were  near 


oom  222  when  we  noticed  an  individual  coming  out  of  Roo 


saw  the  MAA  and  I,  he  dropped  what  he  had  in  his  hand  and  started  walking  in 
the  opposite  direction.  Master  Chief  Caughtem  called  for  the  man  to  stop  and 


produce  identification,  which  he  did.  His  name  was  YN3  Clvde  Ferndock.  The 


Master  Chief  then  picked  up  what  the  man  had  dropped  which  turned  out  to  be 


money.  It  was  $50.00  in  cash.  I  am  certain  it  was  S50.00  because  the  Master 


Chief  had  me  verify  his  count.  After  that,  the  Master  Chief  told  YN3  Ferndock 


f  f  ice 


(use  additional  pages  if  necessary) 


affirm)  that  the  information  in  the  statement  above  and  on  the  ^ 
ij^^^ug^/C^t^^yt^^oj^my  knowledge  or  belief. 

MICHAEL  L.  ORLANDO,  MS2,  USN  1  June  19  CY  1100 

(Time) 


(Investigator's  Signature) 


(Date) 


(Time) 
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in  Bldgo  340 o  I  know  Ferndock  does  not  live  in  Room  222 5  as  that  room  is 
currently  occupied  by  one  persons  YN2  JoneSs  currently  a  student  at  the 
Naval  Justice  School*  I  am  willing  to  appear  and  testify  at  any  hearing 
or  proceeding  in  regard  to  this  incident. 


MICHAEL  L.  ORLANDO 


2 
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WITNESS'  STATEMDIT 


Alvin  P.  Jones  YN2/USN 


Nams  Rank/Rate 

Naval  Justice  School,  Newport,  Rhode  Island 


d 


002-02-0002  -  _ 


Social  Security  Number 

Paralegal  (Student) 


Division 


TAD  from/to  until  (give  date) 

Naval  Justice  School,  Newport,  Rhode  Island  3255 _ 


Whereabouts  for  next  30  days  Phone 

I,  YN2  Alvin  P,  Jones,  USN _ >  hereby  make  the  following 

statement  to  LT  Andrew  S.  Lookin,  USN _ •  vho  has  identified 

himself /herself  as  a  preliminary  inquiry  officer  for  the  Naval  Justice  School* 
Newport,  Rhode  Island, 

On  25  May  19CY,  I  received  a  phone  call  at  the  Justice  School,  from  Master 


Chief  Caughcem.  He  stated  he  was  the  Base  CMAA.  He  told  me  he  had  caught 


some  one,  I  foreet  the  name,  coming  out  of  my  room  in  the  Barracks,  Room  346 « 


)erson  came  out  of  mv  room  with  $50.00  in  his  hand.  I  did  have  a  fift’v 


dollar  bill  in  my  room  at  the  time  of  Che  incident-  It  was  in  the  drawer  of 


mv  locker,  v;hich  was  unlocked-  I  am  the  onlv  person  occupvine  the  room,  and 


to  rr.v  knowledge,  I  am  the  onlv  person  to  have  a  kev  to  the  room.  I  have  heard 


others  in  the  barracks  talk  about  money  being  stolen  frorr.  their  rooms  also . 


I  am  willing  to  testify  at  a  hearing  or  proceeding  in  regard  to  this  case. 


Justice  School  on  5  July  1 


do  not  know  at  this  time  where  I  will  be  stationed  after  graduation. 


(use  additional  pages  if  necessary) 

I  ^ear  (or  af^rm)  that  the  information  in  the  statement  above  and  on  the  ^ 
actaa^ed  page)^;  tShcrue  to  the  best  of  ov  knowledge  or  belief. 

HzFi/h,  r. 

ALVIN  P.  JONES,  YN2.  USN _  I  June _ 19  CY  1200 

(Witness*  Signature)  (Date)  (Time) 


ANDREW  S.  LOOKIN,  LT,  USN 
(Investigator's  Signature) 


i  June 
(Date) 


(Time) 


'  STATSCTT 


Wyn  Dixie 

ENS/USN 

111-11-0000 

Nas^ 

Rank/Race 

Social  Security  Number 

Naval  Justice 

School,  Newport,  Rhode 

Island 

ADMIN 

Cosasand 

Division 

N/A 

TAD  from/ to 

until  (give  date) 

Naval  Justice 

School,  Newport,  Rhode 

Island 

3456 

"  j  .  . *  ■  ■  .  . . . .  -  . —  -  - 

Whereabouts  for  ne^t  30  days  Phone 


I®  ENS  Wyn  Dixie ^  USN _ _ _ hereby  make  the  following 

states^nt  to  LT  Andrew  S,  Looking  USN  »  who  has  identified 

himself /herself  as  a  preliminary  inquiry  officer  for  the  Naval  Justice  Schools 
Newport s  Rhode  Island o 

I  am  YN3  Clyde  E,  Ferndock’s  division  officer*  Ferndock  came  to  work  for 


me  about  10  months  ago  in  the  Admin  Office  here  on  base*  He  is  a  good 


worker  for  a  third  clasSs  and  I  only  have  to  give  him  limited  directions  on 
any  project*  He  has  never  been  in  any  trouble  since  working  for  me.  I  was 


(Investigator’s  Signature)  .(Date)  (Time) 


SUSPECT’S  RIGHTS  ACKNOWLEDGEMENT/STATEMENT  (See  JAGMAN  0170) 
SUSPECT'S  RIGHTS  AND  ACKNOWLEDGEMENT  STATEMENT 


FULL  NAM6  (ACCUS60/SUSP6CTI 

Clyde  Elrod  Ferndock 

SSN 

000-00-0000 

AATE/RANK 

YN3 

SERVICE  (BRANCH) 

USN 

activity/unit 

Naval  Justice  School,  Newport,  RI 

DATE  OF  birth 

15  April  19CY(-2 

NAME  (INTEBVIEWEB) 

SSN 

RATE/RANK 

SERVICE  (BRANCH) 

Andrew  S.  Lookin 

001-00-0101 

LT 

USN 

wit  VI J 

eiLLET 

Division  Officer 

LOCATION  OF  INTERVIEW 

TIME 

DATE 

Naval  Justice  School,  Newport,  RI 

1400 

1  June  19CY 

RIGHTS 


!  Certify  and  acktnawi#d^  by  my  tignatur®  and  initials  S4st  forth  b«iow  that.  b«fof®  th«  iftt®rviaw®r  r®ou®st®d  a 
stat®m®nt  from  rr>«.  h«  wam®d  m«  that; 


ID 


I  am  suspoct®d  of  havir>g  convmttod  tha  toftowtf>d  offangafsl:  Viol »  UCMJ»  Art  »  121: 


Larceny  of  $50.00^  the  property  of  YN2  Alvin  P.  Jones,  USN^ 
on  25  May  19CY. 


(2)  I  hav«  tha  ngm  to  ronnain  sflant: 


^  ryn 

Ck2j 


(3)  Any  statomant  i  do  make  may  ba  usad  as  avidanca  against  ma  in  trial  by  court-martial: 

14)  I  hava  tha  right  to  consult  with  tawyar  counsal  prior  to  any  ouastioning.  This  lawyar 
counsal  may  ba  a  crvAan  lawyer  retamad  by  ma  at  my  own  expense,  a  mtftary  lawyer  appoaited  to 
act  as  my  counsel  without  cost  to  ma.  or  both;  and  — — — - - - - - — - 


■m- 


(S)  I  have  the  right  to  have  such  retained  civSan  lawyer  and/or  appointed  military  lawyer 
present  during  this  interview.  — - — — — - 


WAIVER  OE  RIGHTS 


I  further  certify  and  acknowledge  that  I  have  read  the  above  statement  of  my  nghts  and  fufly 
understand  them,  and  that. - - - - - - - - - - — - - 


ID  J  expressly  desire  to  waive  my  right  to  remain  sJent: 


(HD 

CU 


(2)  }  expressly  desire  to  make  a  statement:  - 

(3)  I  expressly  do  not  desire  to  consult  with  either  a  ctvifian  lawyer  retained  by  me  or 

a  rrufitary  lawver  appointed  as  my  counsel  without  cost  to  me  prior  to  any  questioning: - — — 


CI=1 
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SUSPECT’S  RIGHTS  ACKNOWLEDGEMENT/STATEMEWT  (continued) 

(4)  I  ©aprosofy  do  not  dasfr©  to  have  cuch  s  lawjyof  pfosont  «Hth  m©  during  tNs  Intorviow: 

and - - - — _ - . . . . .  I - j 

(5)  Thlo  acknow^odgom^nt  and  waJvor  of  rights  !s  mad®  freofy  and  voluntariJy  by  m©,  and 
without  any  pfomiaos  or  throats  having  boon  made  to  m©  or  prossur®  or  coorcion  of  any  kind  having 

5®®n  used  against  mo.  - - - - _ _ _ _ _ _  i - 1 


time 

DATE 

t^Umv 

SlGNiruRE  (INTERVIEWER) 

time 

SIG 

/ 

time  /  _ 

i4ib 

Th#  statemont  wNoh  appoars  cn  this  pag©  (and  tho  following  _ _  pagefs).  afl  of  which  ar©  signed  by  moj. 

la  mad®  freofy  vok^tarSy  by  mo.  and  vwthout  any  prorrusos  or  throats  havmg  boon  mad©  to  m©  or  prassur© 
or  coorciofl  of  any  kind  having  boon  us©d  against  mo. 


signature  (ACCUSED-SUSPECT) 


ACCUSED'S  NOTIFICATION  AND  ELECTION  OF  RIGHTS 
(Accused  NOT  attached  to  or  etnbarked  in  a  vessel) 


Notification  and  election  of  rights  concerning  the  contemplated 
imposition  of  nonjudicial  punishment  in  the  case  of: 

YN3  Clyde  E.  Ferndock.  USN _ ,  SSN:  00-00-0000 - 1_  assigned 

or  attached  to:  Naval  Justice  School.  Newport,  Rhode  Island- 

NOTIFICATION 

1.  In  accordance  with  the  requirements  of  paragraph  4  of  Part  V, 
MCM,  1984,  you  are  hereby  notified  that  the  commanding  officer  is 
considering  imposing  nonjudicial  punishment  on  you  because  of  the 
following  alleged  offense (s) : 

Viol.  UCMJ,  Art.  121:  Larceny  of  $50.00,  the  property  of 

YN2  Alvin  P.  Jones,  USN,  on  25  May  19CY. 

2.  The  allegation (s)  against  you  are  based  on  the  following 
information: 

Statements  made  by:  MACM  Hugh  C.  Caughtem,  USN;  MS2  Michael  L. 

Orlando,  USN;  and  YN2  Alvin  P.  Jones,  USN. 

3.  You  have  the  right  to  demand  trial  by  court-martial  in  lieu 
of  nonjudicial  punishment.  If  trial  by  court-martial  is 
demanded,  charges  could  be  referred  for  trial  by  court-martial  by 
summary,  special,  or  general  court-martial.  If  charges  are 
referred  to  trial  by  summary  court-martial,  you  may  not  be  tried 
by  summary  court-martial  over  your  objection.  If  charges  are 
referred  to  a  special  or  general  court-martial,  you  will  have  the 
right  to  be  represented  by  counsel.  The  maximum  punishment  that 
could  be  imposed  if  you  accept  nonjudicial  punishment  is: 

Correctional  custody  for  30  days  (E-3  or  below)  ,-  or 
45  days  extra  duty;  or 
60  days  restriction;  and 

reduction  to  the  next  inferior  pay  grade;  and 

forfeiture  of  one-half  month's  pay  per  month  for  2  months;  and 
reprimand  or  admonition. 

4.  If  you  decide  to  accept  nonjudicial  punishment,  you  may 
request  a  personal  appearance  before  the  commanding  officer,  or 
you  may  waive  this  right . 

a.  Personal  appearance  waived.  if  you  waive  your  right  to 
appear  personally  before  the  commanding  officer,  you  will  have 
the  right  to  submit  any  written  matters  you  desire  for  the 
commanding  officer's  consideration  in  determining  whether  or  not 
you  committed  the  offense (s)  alleged,  and,  if  so,  in  determining 
an  appropriate  punishment .  You  are  hereby  informed  that  you  have 
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the  right  to  remain  silent  and  that  anything  you  do  submit  for 
consideration  may  be  used  against  you  in  a  trial  by  court- 
martial  , 

b.  Personal  appearance  recfuested.  If  you  exercise  your 
right  to  appear  personally  before  the  commanding  officer,  you 
shall  be  entitled  to  the  following  rights  at  the  proceeding; 

(1)  To  be  informed  of  your  rights  under  Article  31(b), 

UCMJ. 

(2)  To  be  informed  of  the  information  against  you 
relating  to  the  offenses  alleged. 

(3)  To  be  accompanied  by  a  spokesperson  provided  or 
arranged  for  by  you.  A  spokesperson  is  not  entitled  to  travel  or 
similar  expenses,  and  the  proceedings  will  not  be  delayed  to 
permit  the  presence  of  a  spokesperson.  The  spokesperson  may 
speak  on  your  behalf,  but  may  not  question  witnesses  except  as 
the  commanding  officer  may  permit  as  a  matter  of  discretion.  The 
spokesperson  need  not  be  a  lawyer. 

(4)  To  be  permitted  to  examine  documents  or  physical 
objects  against  you  that  the  commanding  officer  has  examined  in 
the  case  and  on  which  the  commanding  officer  intends  to  rely  in 
deciding  whether  and  how  much  nonjudicial  punishment  to  impose. 

(5)  To  present  matters  in  defense,  extenuation,  and 
mitigation  orally,  in  writing,  or  both. 

(6)  To  have  witnesses  attend  the  proceedings,  including 
those  that  may  be  against  you,  if  their  statements  will  be 
relevant  and  they  are  reasonably  available.  A  witness  is  not 
reasonably  available  if  the  witness  requires  reimbursement  by  the 
United  States  for  ary  cost  incurred  in  appearing,  cannot  appear 
without  unduly  delaying  the  proceedings,  or,  if  a  military 
witness,  canpot  be  excused  from  other  important  duties. 

(7)  To  have  the  proceedings  open  to  the  public  unless  the 
commanding  officer  determines  that  the  proceedings  should  be 
closed  for  good  cause.  However,  this  does  not  require  that 
special  arrangement  be  made  to  facilitate  access  to  the 
proceeding. 

5.  In  order  to  help  you  decide  whether  or  not  to  demand  trial  by 
court-martial,  or  to  exercise  any  of  the  rights  explained  above 
should  you  decide  to  accept  nonjudicial  punishment,  you  may 
obtain  the  advice  of  a  lawyer  prior  to  any  decision.  If  you  wish 
to  talk  to  a  lawyer,  a  military  lawyer  will  be  made  available  to 
you,  either  in  person  or  by  telephone,  free  of  charge,  or  you  may 
obtain  advice  from  a  civilian  lawyer  at  your  own  expense. 
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ELECTION  OF  RIGHTS 


6.  Knowing  and  understanding  all  of  my  rights  as  set  forth  in 
paragraphs  1  through  5  above,  my  desires  are  as  follows: 


a.  Lawyer. 


I  wish  to  talk 
completing  the 


to  a  military  lawyer  before 
remainder  of  this  form. 


I  wish  to  talk  to  a  civilian  lawyer  before 
completing  the  remainder  of  this  form. 

I  hereby  voluntarily,  knowingly,  and  intelligently 
give  up  my  right  to  talk  to  a  lawyer. 

C  6  ru/fdock. 

CLYDE  E.  FERND^K,  YN3/  USN 
(Signatur^of  Accused) 

b^tjh/tO  Rj^/v^jTuuO 

JOHN  RIGHT^US/  LNl,  USN _ 

(Signature  of  Witness) 


2  June  19CY 
(Date) 


I  talked  to  LT  Carl  B.  Justice/  JAGC>  USN _ 

a  lawyer,  on  2  June  19CY _ ^ - - - 

C.J^ucLJO  -Ttu^d^xJC 

CLYDE  E.  FERND^K.  YN3 ,  DSN - ! 

(Signature  of  Accused) 

OaJb 

CARL  B.  JUSTICE/  LT,  JAGC«  USN 
(Signature  of  Witness) 


2  June  19CY 
(Date) 
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b.  Right  to  refuse  nonjudicial  punishment. 

I  refuse  nonjudicial  punishment. 

I  accept  non judicial  punishment. 


c.  Personal  appearance. 


I  request  a  personal  appearance  before  the 
commanding  officer. 


I  waive  personal  appearance.  This  does  not  preclude 
the  commanding  officer  from  notifying  me,  in  person, 
of  the  punishment  imposed. 


I  do  not  desire  to  submit  any  written  matters  for 
consideration. 


Written  matters  are  attached. 


dc  Elections  at  personal  appearance. 

request  that  the  following  witnesses  be  present  at 
my  nonjudicial  punishment  proceeding: 


I  request  that  my  nonjudicial  punishment  proceeding 
be  open  to  the  public. 


CL^aSE  E.  FERNDOCK,  YN3,  USN 
(Signature  of  Accused) 


(Signature  of  Witness) 


2  June  19CY 
(Date) 
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SECTION  5 


ARTICLE  15.  UCMJ  (NJP)  AND  POSTMAST  SERVICE  RECORD  ENTRIES 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  information  relative  to  Article  15,  UCMJ,  with  sample 
forms  and  service  record  entries  necessary  for  its 
implementation . 
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I.  Post-Mast  record  entries  -  general. 

Upon  completion  of  Article  15  nonjudicial  punishment  (Captain's 
Mast) ,  the  Legalman/Legal  Clerk,  in  all  probability,  will  be 
responsible  for  making  (or  causing  to  be  made)  a  number  of  entries  to 
record  the  action  taken  at  mast.  The  Legalman/Legal  Clerk  should  seek 
to  eliminate  any  "Post -Mast"  entries  that  are  not  actually  required. 

II.  Report  and  Disposition  of  Offenses  (NAVPERS  1626/7) 

A.  Action  of  the  Commanding  Officer 

Entries  will  be  made  in  ALL  cases,  not  just  where  punishment 
is  imposed.  Entries  are  made  as  follows: 

1.  Ensure  there  is  an  "X"  in  the  appropriate  block (s)  to  show 
whether  punishment  was  imposed  or  that  the  charge (s)  were  "DISMISSED" 
or  "DISMISSED  WITH  A  WARNING" . 

a.  DISMISSED  indicates  the  Commanding  Officer  found  that 
either  no  offense  was  committed  or  that  there  was  not  enough 
information  or  evidence  to  believe  the  accused  committed  the  offense. 

b.  DISMISSED  WITH  A  WARNING  indicates  that  the  Commanding 
Officer  found  that  an  offense  was  probably  committed,  but  decided  NOT 
to  impose  punishment . 

c.  Service  record  entries  required  when  the  offense (s) 
are  DISMISSED  or  DISMISSED  WITH  A  WARNING  by  the  Commanding  Officer: 

(1)  When  the  accused's  service  record  contains  an 
unauthorized  absence  entry,  another  entry  must  be  made  to  show  what 
action  was  taken  concerning  the  UA.  If  the  UA  was  less  than  24  hours, 
a  page  13  entry  is  required.  If  the  UA  was  more  than  24  hours, 
completion  of  a  Page  601-6R  is  required. 

(2)  For  all  other  offenses  DISMISSED  or  DISMISSED  WITH 
A  WARNING,  no  service  record  entry  is  required. 

2.  When  Mast  results  in  a  decision  to  refer  charge (s)  to 
trial  by  Summary  or  Special  Court-Martial,  ensure  an  "X"  is  in  the 
appropriate  block  of  the  NAVPERS  1626/7  and  prepare  a  Charge  Sheet  (DD 
458) .  No  service  record  entry  is  required. 

3.  When  Mast  results  in  a  decision  to  refer  charges  to  a 
Pretrial  Investigation  under  Article  32,  ensure  an  "X"  is  in  the 
appropriate  block.  No  service  record  entry  is  required. 

4.  When  Mast  results  in  a  decision  to  refer  charge (s)  to  a 
General  Court-Martial  as  a  recommendation  of  the  PTI  report,  ensure  an 
"X"  is  in  the  appropriate  block.  No  service  record  entry  is  required 
to  record  this  referral .  AS  A  PRACTICAL  MATTER,  REFERRAL  TO  A  GCM 
WILL  NOT  TAKE  PLACE  AT  MAST. 
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5.  Insert  date  of  Mast,  the  date  the  accused  was  informed  of 
the  action  (normally  the  date  of  mast),  and  obtain  the  CO's  signature. 

B.  Appeal  Rights 

1.  When  charge (s)  are  dismissed  OR  dismissed  with  a  warning, 
appeal  rights  are  not  given  to  the  accused.  Because  this  information 
is  not  applicable,  write  "N/A"  in  the  "APPEAL  SUBMITTED  BY  ACCUSED" 
and  "FINAL  RESULT  OF  APPEAL"  blocks  of  the  report  chit  (NAVPERS 
1626/7) . 


2.  When  punishment  is  awarded  at  mast,  the  appeal  rights  MUST 
be  explained  to  the  accused  after  mast  and  signed  by  the  accused  and  a 
witness.  The  witness  will  probably  be  you.  Remember  to  advise  the 
accused  of  the  5  day  period  (not  15)  in  which  an  appeal  is  to  be 
submitted . 

3.  When  appeal  rights  are  given,  ensure  the  accused  and 
witness  sign  the  separate  appeal  rights  statement  as  required  by 
JAGMAN  OllOe. 

4.  If  the  accused  refuses  to  sign  the  appeal  rights 
statement,  type  "refused  to  sign"  in  the  accused's  signature  block  and 
witness  the  refusal  by  signing  in  the  witness  block. 

5.  If  no  appeal  has  been  submitted  by  an  accused  who  received 
punishment  at  mast,  the  "APPEAL  SUBMITTED  BY  ACCUSED",  "FORWARDED  FOR 
DECISION  ON",  and  "FINAL  RESULT  OF  APPEAL"  blocks  are  left  blank. 

6.  If  an  appeal  is  submitted,  the  "APPEAL  SUBMITTED  BY 
ACCUSED",  "FORWARDED  FOR  DECISION  ON",  and  "FINAL  RESULT  OF  APPEAL" 
blocks  will  be  filled  in  with  the  appropriate  dates  of  such  action. 

C.  Appropriate  Entries  made  in  Service  Record  and  Pay  Account 

1 .  If  no  punishment  is  awarded  and  no  service  record  entries 
have  been  made,  mark  the  blocks  "N/A"  as  appropriate. 

2.  If  you  make  a  service  record  entry,  initial  and  indicate 
the  date  the  entry  was  made.  If  PERSUPPDET  makes  the  entry,  remember 
to  have  them  send  you  documentation  confirming  the  entries. 

D.  Unit  Punishment  Book  (UPB) 

1.  A  "Unit  Punishment  Book"  is  nothing  more  than  a  file 
containing  completed  NAVPERS  1626/7' s  of  ALL  cases  appearing  before 
the  CO  at  mast.  This  includes  dismissed  cases.  The  legal 
clerk/legalman  will  start  a  case  file  for  those  cases  which  are 
referred  to  an  SCM,  SPCM,  Article  32,  or  GCM  at  mast.  The  Unit 
Punishment  Book  is  required  as  a  permanent  command  record  of  all  cases 
handled  at  mast  and  will  be  maintained  on  board  for  2  years  (see 
MILPERSMAN  5030500) . 
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III.  Required  Service  Record  Entries  if  Punishment  Imposed. 

A.  Punishments  NOT  affecting  pay  (No  reduction  or  forfeiture  of 
Pay)  : 


1. 

NAVPERS 

1070/613 

(page 

13 

)  to  document  the  NJP 

} 

2  . 

shore  duty 

NAVPERS 
command) ; 

1070/613 

(page 

13 

)  to  document  Booker 

rights  (if 

3  . 

NAVPERS 

1070/609 

(page 

9) 

;  and 

4  . 

NAVPERS 

1070/606 

(page 

6) 

or  NAVPERS  1070/613 

(page  13) , 

for  cases  involving  unauthorized  absences. 

B.  Punishments  which  affect  pay  (reduction  or  forfeiture  of  pay) : 


1. 

shore  duty 

NAVPERS 
command)  ; 

1070/613 

(page 

13) 

to  document  Booker 

rights 

2  . 

NAVPERS 

1070/607 

(page 

7) 

to  document  the  NJP; 

3  . 

NAVPERS 

1070/609 

(page 

9)  ; 

4  . 

awarded)  ;  ^ 

NAVPERS 

and 

1070/604 

(page 

4) 

(if  reduction  in  rate  is 

5. 

NAVPERS 

1070/606 

(page 

6) 

or  NAVPERS  1070/613 

to  be 

completed  in  UA  cases. 


NOTE:  Manual  for  Advancement  states  that  all  lost  time  as  a  result  of 

UA,  sickness,  misconduct,  confinement,  etc.  is  not  creditable  as  time 
in  rate  (TIR)  for  advancement  and,  accordingly,  the  TIR  shall  be 
adjusted  (page  4)  ONLY  if  there  has  been  NO  REDUCTION  IN  RATE. 

C.  Punishments  involving  reduction  or  forfeitures  of  pay  which 
are  suspended: 

1.  NAVPERS  1070/613  (page  13)  to  document  NJP,  if  punishment 
awarded  included  RIR  or  forfeiture  and  both  were  suspended;  or, 

NAVPERS  1070/607  (page  7)  to  document  NJP,  if  punishment  awarded  is 
suspended,  but  at  least  one  punishment  involving  pay  was  not 
suspended; 

2.  NAVPERS  1070/613  (page  13)  to  document  Booker  rights  (if 
shore  duty  command) ; 

3.  NAVPERS  1070/609  (page  9),  and 

4.  NAVPERS  1070/604  (page  4)  (if  reduction  awarded  is  not 
suspended) . 
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D.  Punishments  involving  restraint: 

1.  Restriction  to  limits.  If  restriction  is  imposed, 
restriction  papers  need  to  be  typed.  Usually,  this  is  on  a  local 
preprinted  form,  necessitating  only  the  completion  of  the  accused's 
name,  rate,  and  social  security  number.  It  will  set  out  the 
boundaries  of  restriction,  times,  dates  and  places  for  muster,  and  is 
signed  by  someone  authorized  to  do  so. 

2.  Extra  duty.  If  extra  duty  is  imposed,  virtually  the  same 
procedures  in  paragraph  1  above  will  be  used.  Again,  notification  is 
by  a  preprinted  form  which  defines  the  extra  duty,  the  time  it  will  be 
accomplished,  to  whom  the  accused  reports,  and  any  extra  instructions 
necessary. 

3.  Correctional  custody.  If  correctional  custody  is  imposed, 
contact  the  Correctional  Custody  Unit  (CCU)  servicing  your  command  to 
determine  the  specific  paperwork  requirements  for  an  accused  to  be 
accepted  into  a  CCU.  Generally,  TAD  orders,  a  copy  of  the  report 
chit,  a  medical  form  indicating  the  accused  is  fit  for  confinement, 
and  the  accused's  records  (S/R,  M/R  and  D/R)  are  required.  The  CCU 
can  also  advise  of  the  sea  bag  items  required  to  accompany  an  accused 
to  CCU.  Commanding  Officers  and  Of f icers-in-Charge  may  defer  the 
execution  of  CCU  in  accordance  with  JAGMAN,  Section  0113b (3),  when 
adequate  facilities  are  not  available,  the  accused  is  not  medically 
fit,  or  when  exigencies  of  the  service  require. 

IV.  Other  administrative  action  taken  after  NJP 

If  it  is  the  command's  policy  to  publish  the  results  of  CO's  NJP 
in  the  command  POD,  strict  compliance  with  JAGMAN,  Section  0115  is 
mandatory.  In  no  instance  will  the  social  security  number  of  an 
individual  be  used  in  the  publication  of  NJP  results  (see  SECNAVINST 
5211.5  series) . 


ACTION  OF  COMMANDING  OFFICER 


— 

DISMISSED 

DISMISSED  WITH  WARWIH6  (Not  considered  HJP) 

- ^ 

CONF-  ON  I.  2.  OR  3  DAYS 

MRRFrTIOMAL  CUSTODY  FOR  DAYS 

— 

AOMOMITION:  ORAL/IH  WRITIWG 

REPRIMAND:  ORAL/lN  WRITING 

REDUCTION  TO  NEXT  INFERIOR  PAY  GRADE 

REDUCTION  TO  PAY  GRADE  OF 

g 

RFST.  in  A/ETC*  for  /O  days 

Tn  FOR  DAYS  WITH  SUSP.  FROM  DUTY 

— 

EXTRA  DUTIES  FOR  DAYS 

PUNISHMENT  SUSPENDED  FOR 

FORFFITURF!  TO  FORFEIT  1  /OO'OOpAY  PER  MO.  FOR  -!^..N0(S) 

— 

ART.  32  INVESTIGATION 

RECOMMENDED  FOR  TRIAL  BY  GCH 

X}bdc]4XKKXX2iX}fi«XXgAXiHX5£XXX»J«X 


□ 


AWARDED  SPCM 


□ 


AWARDED  SCM 


DATE  OF  MAST; 


DATE  ACCUSED  INFORMED  OF  ABOVE  ACTION: 


z^S(ju7^cy  jTu^  cy 


signature  of  COAV^ANDING  officer 


OJiyj  P,.lMmTyO,CAf‘Z  iJSM 


U  has  been  explained  to  me  and  I  understand  that  if  I  feel  this  imposition  of  nonjudicial  punishment  to  be  unjust  or  dispropor- 
tionate  to  the  offenses  charged  against  me,  I  have  the  right  to  immediately  appeal  my  conviction  to  the  next  higher  authority  within 
^5  days. 


signature  of  accused  ^  I/".-- 

Ch^o^  FjPJVr^dL&dX 

^  c  t  u Ai  Anuiyic 


1  have  explained  the  above  rights  of  appeal  to  the  accused 


signature  of  witness 


ne  aDove  rignts  oi  appeal  lo  tne  accuscu. 
^  _  _  DATE 


FIHIL  ADMINISTRATIVE  ACTION 


appeal  submitted  bv  accused 


iMt  I  Itu  OT  y 

CY 


FORWARDED  FOR  DECISION  ON, 


cv 


FINAL  RESULT  OF  APPEAL: 


appropriate  entries  made  in  service  record  and  pay  account  adjusted 
where  reouireo 


filed  in  unit  punishment  BOOK: 

IS  C)/ 


_ 

L?  vfUiTTTTT) 


NAVPERS  162S/7  (REV.  8-81(BACK| 


APPEAL  SUBMITTED  AND  DENIED 
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ADMINISTRATIVE  REMARKS 
NAVPERS  1070/613  (Rev.  1-76) 

Sm  0106-LF-010-6990 


E-32 

SEE  BUPERSMAN  5030420 

SHIP  OR  STATION  —  -  -  —  ' 

NAVAL  JUSTICE  SCHOOL,  NEWPORT,  RI _ 

25  Jun  CY :  YNSN  Clyde  E.  Ferndock,  USN,  signed  JAG  Manual  Appendix  A-l-d 
prior  to  his  captain's  mast  which  was  held  on  25  June  19CY. 

The  accused  talked  to  a  lawyer  prior  to  deciding  whether  to 
demand  trial  by  court-martial  in  lieu  of  captain's  mast.  The 
accused  was  advised  that  acceptance  of  nonjudicial  punishment 
does  not  preclude  further  administrative  action.  In  completing 
the  remainder  of  the  form,  the  accused  did  not  demand  trial  by 
court-martial  in  lieu  of  captain's  mast. 

J-  «•  (pMid 

I.  M.  PERFECT,  LT,  USN 

Administrative  Officer 

By  direction  of  the  Commanding  Officer 


NOTE  TO  STUDENT?  This  page  1070/613  (page  13)  entry  represents 

documentation  that  the  accused  TALKED  WITH  AN  ATTORNEY 
prior  to  accepting  NJP. 

THIS  ENTRY  IS  TO  BE  USED  ONLY  WHEN  THE  ACCUSED  IS  NOT 
EMBARKED  IN  A  VESSEL  AND  WHERE  THE  RECORD  MAY  BE  USED 
IN  AGGRAVATION  IN  THE  EVENT  OF  A  LATER  COURT-MARTIAL. 

2  5  J un  CY :  YNSN  Clyde  E.  Ferndock,  USN,  signed  JAG  Manual  appendix  A-l-d, 
prior  to  his  captain's  mast  which  was  held  on  25  June  19CY. 

The  accused  gave  up  his  right  to  talk  to  a  lav/yer  prior  to 
deciding  whether  to  demand  trial  by  court-martial  in  lieu  of 
captain's  mast.  The  accused  was  advised  that  acceptance  of 
non judicial  punishment  does  not  preclude  further  administrative 
action.  In  completing  the  remainder  of  the  form,  the  accused 
did  not  demand  trial  by  court-martial  in  lieu  of  captain's  mast. 

Af. 

I.  M.  PERFECT,  LT,  USN 

Administrative  Officer 

By  direction  of  the  Commanding  Officer 


NOTE  TO  STUDENT?  This  page  1070/613  (page  13)  entry  represents 

documentation  that  the  accused  had  given  up  his  right  to 
talk  to  a  lawyer  prior  to  deciding  whether  to  demand 
trial  by  court-martial  in  lieu  of  captain's  mast. 

THIS  ENTRY  IS  TO  BE  USED  ONLY  WHEN  THE  ACCUSED  IS  NOT 
EMBARKED  IN  A  VESSEL  AND  WHERE  THE  RECORD  MAY  BE  USED  IN 
AGGRAVATION  IN  THE  EVENT  OF  A  LATER  COURT-MARTIAL. 


NAMS  f  Ltisl,  First,  Middle } 

SSN 

BRANcS  AND  QASS 

FERNDOCK,  Clyde  Elrod 

000-00-0000 

USN 

*U.S.  Government  Printing  Office:  1981—703-100/8427  2-1 


13  □ 
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COURT  MEMORANDUM 


7.  DATE  OF  ACnON 

CYJUN25 


lilATE 

AOJUSTMOn 


El 


16.  FORFEITURE 


□ 


19.  HNE 


□ 


25.  DETEMTtON 


29.  DESERTION 

□  MARK 

REMOVED 
rtg-TRIAI.  CONFJWfeM0i 


H3Z  FROM: 


type  of  AaiON 

8.  REPORT 
|X  I  OF  ACTION 


9.  MODIFI- 

D  CATION  OF 
ACTON 


nW.  CORREaiONl 
TO  PREVIOUSl 


1070/607 


111.DATE  OF  AaiOM  ON  W70/607I 
1*00.  Of  COtlECTEO 


13.  FROM 

YN3 


17.  MONTHLY  AMT. 

$  100.00 


20.  AMOUNT 

$ 


26,  MONTHLY  AMT. 

$ 


1C 


30.  ADJUDGED 


CONFINEMENT 
h36.  FROM: 


14.  TO 

YNSN 


1 15.  TIK 

CYJUN25 


18.  NO.  MONTHS 

2 


o 


i2t.  CONSENT  ; 
TO  checicageI 


27.  NO,  MONTHS 


31.  ADJUDGED 
j - 1  AND  DIS¬ 


APPROVED 


40.CHANGE  EAOS  TOd 


133,  TO: 


And  d6MRETEir 
37.  TO: 


4t  CHANGE  EXP.  ENL 
TO: 


34.  DAYS  LOST  TIME 
(30  DAY  BASIS) 


38.  DAYS  LOST  TIME 
(30  DAY  BASIS) 


□ 


.  DOES  NOT 
CONSENT  TO 
CHECXAGE 


^  DETENTION  RE¬ 
FUND  DATE 


I.MO.  AMT.  OF 


CHECXAGE 


^4.  NO. 


MOS. 


35.  DAYS  LOST  TIME 
(DAY  FOR  DAY) 


39,  DAYS  LOST  TIME 
(DAY  FOR  DAY) 


42.  SYNOPSIS  OF  OFFeJseU^  DATE(S),  -AND  SENTCNCE  ADJUDGED  (ALSO  AMPLIFYING  REMARKS,  MAY  BE  COKT.NUEU  ON  REVERSeT 

121,  LARCENY  OF  $50.00,  THE  PROPERTY  OF  YN2  JONES 

S’to''yS!''fOCT  $100.00  PPM  X  2,  AND  10  DAYS  RESTRICTION  TO  LIMITS 

OF  NETC,  NEWPORT,  RI. 


OFFENSE: 

AWARDED: 


DATE  IDENTIFICATION  AND  RESUME  OF  CONVENING,  SUPERVISORY,  OR  OTHER  AUTHORITY  INaUDING  AQION  UNDER 
ARTICLES  65,  66,  67,  69,  72,  73,  74,  OR  15  (D)  OR  (E),  UCMJ,  (ALSO  ANY  APPEAL) 


43.  1070/607  DTD 


44.  AUTHORITY  TYPE 


45. 


(MAY  BE  CONTINUED  ON  REVERSE) 


r 

— 

kQ.  M'  LT. 

46.  SIGNATURE  GRADE 

I.  M.  PERFECT,  L 

.J 

T 

TTSN.  BY  DIRECTION  OF  THE  COMMANDING  OFFICER 

47.  UNIT  LD.  CODE 

; 12345 

48.  RATE 

YNSN 

49.  NAME  (LAST,  RRST.  MIDDi.E) 

'FERITOOCK,  CLYDE  ELROD 

sassN 

000-00-0000 

n 

51.  BRANCH/ 

USN 

- 

COUfiT  MfMOSAMOUW  HAVFSBS  W70/A07  (BtV  W-71J 
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OCR  COPY  -  FORWARD  TO  BUPERS 


1.  PERIOD 
OF 


90DEC25 


91FEB10 


91MAR01 


91AUG16 


92MAR01 


92MAY16 


92JUN25 


4.  TRAITS 

REASON  RATE  Reli-  Military  Personal  Direct- 

ledge  Behavior  ing 


Date  of  Enlistment 


Accelerated  Advancemen 


5.  SHIP  OR  STATION 


NAVCRUITDIST 
SAN  DIEGO  CA 


RTC,  NIC 
SAN  DIEGO  CA 


3.8  3.8  4.0  4.0  4.0  4.0  NAS 

JACKSONVILLE  FL 


Advaiiced  tc-  SN 
(NAVFERS  1070/60^) 


NAS 

JACKSONVILLE  FL 


4.0  3.8  4.0  4.0  4.0  4.0  NAS 

JACKSONVILLE  FL 


Advar.ced  tC'  YN3 
(NAVI'ERS  1070/60i) 

NJP/  i  YNSN  CO'S  NJP  TiilS  DATE 


(NAVBERS  1070/604/607/013) 


NJS 

NEWPORT  RI 
NJS 

NEWPORT  RI 


NOTE  TO  STDDENT;  USE  "SR"  ONLY  IN  MAST  [ENTRIES  IN 
ACCirSED  wAs  REDUCED  IN  RATE.. 


IF  NO  REDACTION  WAS  AWARDED  AT 


6. 

INITIALS 


ISif 

DEF 


NAME  fLas?; 

(First) 

(Middle) 

SSN 

BRANCH/CLASS 

FERNDOCK, 

Clyde 

Elrod 

000-00-0000 

USN 

NAVPERS  1070/609  (REV.  3-83) 


S/N  01 06-LF-01 0-6971 


.S.  Government  Printing  Office;  1990-704-010/04216 
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T 


5.  HAVY  SERVICE  SCHOOLS/MILITARY  TRAINING  COURSES 


COURSE  TITLE/SCHOOL 


DATE 

ENROLLED/COMPLETED 


COURSE  TITLE/SCHOOL 


COURSE  TITLE/SCHOOL 


DATE 

ENROLLED/COMPLETED 


GRADE 

MANNER  OF  COMPLETION 

INIT 

COURSE  LENGTH 

GRADE 

MANNER  OF  COMPLETION 

INIT 

D graduated 

Dcropped 

Ll  graduated  L] dropped 

NEC 

DATE 

COURSE  TITLE/SCHOOL 

NEC 

J _ - 

ENROLLED/COMPLETED 

DATE 

ENROLLED/COMPLETED 


GRADE 

- 1 - 1 - 

HAHNER  OF  OOHPLETIOM 

INIT 

COURSE  LENGTH 

— 

GRADE 

MARKER  OF  COMPLETION 

D  GRADUATED  DdROPPED 

1— 1  GRADUATED  D  DROPPED 

6.  CORRESPONDENCE  COURSES  REQUIRED  FOR  ADVANCEMENT 


DESCRIPTION  OF  COURSE, 
RATE  OR  NAVPERS  NUMBER 


CAPTAIN'S  MAST 

ACCUSED'S  ACKNOWLEDGEMENT  OF  APPEAL  RIGHTS 

I,  YNSN  Clyde  E.  Ferndock,  USN _ ,  SSN,  000-00-0000 _ , 

(Grade  and  name  of  the  accused) 

assigned  or  attached  to  Naval  Justice  School,  Newport,  Rhode  Island, 
have  been  informed  of  the  following  facts  concerning  my  rights  of 
appeal  as  a  result  of  captain's  mast  held  on  2 5  Jun  CY . 

a.  I  have  the  right  to  appeal  to  Commander,  Naval  Education  and 
Training  Center,  Newport. 

b.  My  appeal  must  be  submitted  within  a  reasonable  time.  Five 
days  after  the  punishment  is  imposed  is  normally  considered  a 
reasonable  time,  in  the  absence  of  unusual  circumstances.  Any  appeal 
submitted  thereafter  may  be  rejected  as  not  timely.  If  there  are 
unusual  circumstances  which  I  believe  will  make  it  extremely  difficult 
or  not  practical  to  submit  an  appeal  within  the  5  day  period,  I  should 
immediately  advise  the  officer  imposing  punishment  of  such 
circumstances,  and  request  an  appropriate  extension  of  time  in  which 
to  file  my  appeal. 

c.  The  appeal  must  be  in  writing. 

d.  There  are  only  two  grounds  for  appeal;  that  is: 

(1)  The  punishment  was  unjust,  or 

(2)  The  punishment  was  disproportionate  to  the  offense  (s)  for 
which  it  was  imposed. 

e.  If  the  punishment  imposed  included  reduction  from  the  pay 
grade  of  E-4  or  above,  or  was  in  excess  of :  arrest  in  quarters  for 
7  days,  correctional  custody  for  7  days,  forfeiture  of  7  days'  pay, 
extra  duties  for  14  days,  restriction  for  14  days,  or  detention  of 
14  days'  pay,  then  the  appeal  must  be  referred  to  a  military  lawyer 
for  consideration  and  advice  before  action  is  taken  on  my  appeal. 


E.  Z  r  Jg/A.  cy 

Sigriature  of  Accused  and  date' 


Signature  of  Witness  and  date 
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NAVPERS  1626/7  (REV.  8-81(BACK) 


NO  APPEAL  SUBMITTED 


5-12 


ENLISTED  PERFORMANCE  RECORD 


5.  SHIP  OR  STATION 


NAVCRUITDIST 
NORFOLK  VA 


6. 

INITIALS 


\ll^ 

ITT 


5-14 


X  X 


ACTION  OF  CO^©<IANOIHG  OFFICER 


DISMISSED 

DI941SSED  WITH  WARHIfiG  (Mot  considered  KJP) 

AE^OSmOH:  ORAL/ia  W?!TIH6 

REPRIMAND:  ORAL/IN  WRITIHG 

REST.  TO _  FOR _ DAYS 

REST.  TO _ FOR _ DAYS  WITH  SUSP.  FROM  DUTY 

FORFEITURE:  TO  FORFEIT  $ _ PAY  PER  MO.  FOR _ M0(S) 


COHF.  OM _ I,  2,  OR  3  DAYS 

CORRECTIONAL  CUSTODY  FOR _ DAYS 

REDUCTION  TO  NEXT  INFERIOR  PAY  GRADE 

REDUCTION  TO  PAY  GRADE  OF _ 

_  EXTRA  DUTIES  FOR _ DAYS 

_  PUNISHMENT  SUSPENDED  FOR _ 

ART.  32  INVESTIGATION 

_  RECOW^ENOED  FOR  TRIAL  BY  GCM 

I  I  awarded  SPCM  AWARDED  SCH 


DATE  OF  MAST: 

BOctC] 

DATE  ACCUSED  INFORMED  OF  ABOVE  ACTION: 

/3  Od:  cy 

signature  0 

XAi 

F  COAWANOING  officer 

^  lcaR,  {/I a/ 

It  has  been  explained  to  me  and  I  understand  that  if  I  feel  this  imposition  of  nonjudicial  punishment  to  be  unjust  or  dispropor¬ 
tionate  to  the  offenses  charged  against  me,  I  have  the  right  to  immediately  appeal  my  conviction  to  the  next  higher  authority  within 
5  days. 


signature  of  accused  All 

N/A 

1  have  explained  the  above  rights  of  appeal  to  the  accused. 
signature  of  witness  A/  date  

FINAL  AWINISTRATIVE  ACTION 

appeal  submitted  by  accused  »  ,  - 

fl/A 

Final  result  of  appeal: 

forwarded  for  decision  on 

appropriate  entries  made  in  service  record  and  pay  account  adjusted 

where  required  . 

U/A  _ NlA 

filed  in  UNIT  Punishment  book: 

/'^DrfCV  A&C/ 

DATE: 

( Init ialt) 

DATE;  O'er  //nifiois) 

NAVPERS  1626/7  (REV.  8-81(BACK) 


NOT  CONSIDERED  NJP  -  NO  SERVICE  RECORD  ENTRIES  ARE  MADE  REFLECTING 

ACCUSED  APPEARED  AT  NJP  EXCEPT  IN  NJP  WHERE  ARTICLE 
86  OFFENSE  WAS  DISMISSED  BY  COMMANDING  OFFICER.  IF 
A  PAGE  13  OR  PAGE  6  WERE  COMPLETED  FOR  AN 
UNAUTHORIZED  ABSENCE  OFFENSE,  THE  BLOCK  FOR 
"APPROPRIATE  ENTRIES  MADE  IN  SERVICE  RECORD  AND  PAY 
ACCOUNT  ADJUSTED  WHERE  REQUIRED"  WOULD  BE  DATED  AND 
INITIALED . 
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ADMINISTRATIVE  REMARKS 
NAVPERS  1070/613  (REV.  10-811 
S/N  0106-LF-010-6991 


E-32 


SHIP  OR  STATION 

.NAVAL  JUSTICE  SCHOOL,  NEWPORT,  RI 


22  Mar  CY:  COMMANDING  OFFICER'S  NON- JUDICIAL  PUNISHMENT 


DATE  OF  OFFENSE: 

NATURE  OF  OFFENSE: 

DATE  OF  CAPTAIN'S  MAST: 

NON- JUDICIAL  PUNISHMENT  AWARDED: 


15  March  19CY. 

Violation  of  UCMJ,  Art.  91, 
failure  to  obey  the  order 
of  a  superior  petty  officer 
on  15  March  19CY. 

22  March  19CY. 

Correctional  custody  for 
15  days  (suspended  for 
3  months ) . 


Add^'i  B. 

ADAM  B.  SMITH,  LT,  USN,  Legal  Officer 
By  direction  of  the  Commanding  Officer 


11  Apr  CY:  The  suspended  15  days  correctional  custody  awarded  at  non¬ 
judicial  punishment  on  22  March  19CY  is  vacated  this  date  due 
to  continued  misconduct. 

ADAM  B.  SMITH,  LT,  USN,  Legal  Officer 
By  direction  of  the  Commanding  Officer 


NOTE  TO  STUDENT:  The  above  entry  is  an  example  of  the  vacation  of  a 

suspended  punishment  which  does  not  affect  pay.  If 
punishment  would  have  affected  pay,  the  entry  showing 
vacation  of  the  suspended  punishment  would  be  made  on  a 
page  1070/607. 


NAME  (IxisL  hir\L  MitUHc) 

SSN 

BRANCH  AND  CLASS 

KELLY,  Johnny  Francis 

222-33-4444 

USN 

13  □ 


5-16 


5  Jun  CY:  COMMANDING  OFFICER'S  NON- JUDICIAL  PUNISHMENT 


DATE  OF  OFFENSE:  28  May  19CY. 

NATURE  OF  OFFENSE:  Violation  of  UCMJ,  Art.  86, 

UA  from  0700  to  2330,  28  May 
19CY. 

DATE  OF  CAPTAIN'S  MAST:  4  June  19CY. 

NON- JUDICIAL  PUNISHMENT  AWARDED:  Reduction  to  pay  grade  E-4 

(suspended  for  6  months)  and 
restriction  to  limits  of  the 
USS  GLORY  for  10  days. 

A.  t>. 

A.  B.  BROWN,  LTJG,  USNR 

Personnel  Officer 

By  direction  of  the  Commanding  Officer 


Reference  for  sample  format:  MILPERSMAN  5030420 


1 1 '  1 1  pTDAY-ro«-DATr  I _ 

”  40.  CHANGE  EAOS  TO:  AL  ^ANGE  EXP.  ENL  . 

THIS  DATE  DUE  TO  CONTINUED  MISCONDUCT. 


39.  DAYS  LOST  TIME 
(DAY  FOR  DAY) 


‘  41.  CHANGE  EXP.  ENL 
TO: 


DATE  IDENTIFICATION  AND  RESUME  OF  CONVENING,  SUPERVISORY,  OR  OTHER  AUTHORITY  INaUDING  AaiON  UNDER 
ARTICLES  65,  66,  67,  69,  72,  73,  74,  OR  15  (D)  OR  (E),  UCMJ,  (ALSO  ANY  APPEAL) 


1  43.  1070/607  DTD~ 


I  44.  AUTHORITY  TYPr 


«OTE  TO  STDDElir:  This  is  the  procedure  to  report  a  suspended  “ 

■HOTE  TO  STODENl.  „  additional  pnnisl»e.t  is  awarded  »t  ^ 

for  an  offense  which  caused  the  vacation,  a  separate  NAVPE^ 

1070/607  of  NAVPERS  1070/613  must  be  prepared  as  appropriate. 


(MAY  BE  CONTINUED  ON  REVERSE) 


B.  BROWN, 


i  49.  NAME  (LAST,  FIRST,  MIDDLE) 

I  SAILOR,  ANY  OLD _ 

cowr  MSMOSAWOUM  HAWm  W70/607  (BtV  10-71) 


4^  5* 

LTJG 

46.  SIGNATURE 

■  m  /Mh'  M'l 

GRADE 

MK  r.llMMANUlNG  Ul'FI 

47.  UNIT  I.D.  CODE 

■  03318 


48.  RATE 

AK3 

50.  SSN 

987-65-4321 


5L  UANCH/CLASS 

USN 


RHAIN  IN  SERVICE  RECORD 
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ADMINISTRATIVE  REMARKS 
NAVPERS  10^^13  (REV.  10^1) 
Sm  0106-Lf-010^991 


E-32 


SHIP  OR  STATION 

.USS  GLORY  (CVA-03) 


6  Jun  CY :  On  unauthorized  absence  from  0700,  28  May  19CY.  Voluntarily 

returned  on  board  at  2330,  28  May  19CY.  On  unauthorized  absence 
for  a  period  of  about . 16  and  a  half  hours. 

A . 

A.  B.  BROWN,  LTJG,  USNR 
Personnel  Officer 

By  direction  of  the  Commanding  Officer 


25  Jun  CY :  The  unauthorized  absence  from  0700  to  2330,  28  May  19CY  is 
excused  as  unavoidable . 

A.  S. 

A.  B.  BROWN,  LTJG,  USNR 
Personnel  Officer 

By  direction  of  the  Commanding  Officer 


OR 

25  Jun  CY :  The  unauthorized  absence  from  0700  to  2330,  28  May  19CY  is 
not  excused. 

A-  B.  &td'0:7^ 

A.  B.  BROWN,  LTJG,  USNR 
Personnel  Officer 

By  direction  of  the  Commanding  Officer 


NOTE  TO  STUDENT:  These  entries  show  a  UA  of  less  than  24  hours  that  has 

been  either  excused  as  unavoidable  or  not  excused. 


NAME  (Imm.  /■'ir\f.  .\fiJJIv) 

SAILOR,  Any  Old 


SSN 


987-65-4321 


BRANCH  Wg5|:LASS 


13  □ 


5-19 


I.  DATE  OF  SUBMISSION 

’  CY0CT13 


RECORD  OF  UNAUTHORIZED  AB 


2.  SHir  Ot  STATION  AND  LOCATION 

NAVAL  STATION,  SAN  DIEGO,  CA 


7.  DATE:  „„ 

CYOCT09 


1$.  AT  (OICANIZATION  AND  LOCATION) 


OD  553  ISSUED 


18.  UlC  MEM8ER  UA  FROM: 

34521 


21.  DATE: 

CY0CT12 


□  13.  APPREHENDED  BY 
CIVIL  AUTHORITIES 


□  17.  PERSONAL  EFFECTS  COLLECTED.  INVENTORIED.  AND 
IN  SAFEKEEPING 


If.  ACTIVITY  MEMBER  UA  FROM: 

NAVSTA  SAN  DIEGO  CA 


22.  APPREHENDED 


25.  RETURNED  TO  MILITARY  JURISDICTION  AT:  (ACTIVITY) 

'  NAVSTA  SAN  DIEGO. CA 


28.  TRANSFERRED  TO:  (ACTIVITY) 


□  30.  DETERMINATION  NOT 
UNAUTHORIZED  ABSENCE 


fYl  32.  ABSENCE  EXCUSED 
^  UNAVOIDABLE 


SKMC 
"34.  FROM: 


X  23.  SURRENDERED 


26.  UlC 

34521 


24.  DD  6U 
1  ISSUED 


m27.  RET. 

ON  BOARD 


31.  NAVPERS  1070/606  WHICH  REPORTED  ABSENCE  IN  ERROR 


33.  CHARGED  NO.  DAYS  LEAVE  (DAY  FOR  DAY) 

3 


36.  DISEASE  DUE  TO 

□  USE  OF  ALCOHOL/ 
DRUGS 


38.  ABSENCE 
NOT  EXCUSED 


39.  CHARGE  NO.  DAYS 
lOST  TIME  (30  DAY  MO) 


□  43.  ADJUST  PREVIOUSLY 

SUBMITTED  1070/606 _ 


46.  ERRONEOUSLY  REPORTED  LEAVE 


41.  CHANGE  EAOS  TO 


Q37.: 


42.  CHANGE  EXPR  ENL  TO 


47.  ERRONEOUSLY  REPORTED 
LOST  TIME  (30  DAY  MONTH) 


45.  CORRECTED  INFO  ENTERED  ABOVE 


48.  ERRONEOUSLY  REPORTED  LOST  TIME  (DAY  FOR  DAY 


4f .  AMPLIFYING  REMARKS  (MAY  BE  CONTINUED  ON  REVERSE) 

CYOCTll;  UA  OVER  REGULAR  LIBERTY  FM  NAVSTA  SAN  DIEGO  CA  AT  0730,  CYOCTIO. 
INTENTIONS  UNKNOWN.  ^ 


CY0CT12; 


CY0CT13: 


^‘n^'c^wSgot!^^  usn,  by  direction  of  CO 
SURRENDERED  ON  BOARD  THIS  COMMAND  1145,  CY0CT12. 

B.  n!’  ^TTOIG^^‘^1,  USN,  BY  DIRECTION  OF  CO 
MSENCE  EXCUSED  AS  UNAVOIDABLE  —  CHARGED  3  DAYS  LEAVE. 

§‘’n('  ^TTOICT^^l,  USN,  BY  DIRECTION  OF  CO 


so.  (SIGNATUBE)  BY  DIBECTION 


B.  N.  CARTWRIGHT,  LNl,  USN,  BY  DIRE 


52.  RATE 

MMFN 


E-6/LN1 


RANK/GRADE 


I 


S3.  NAME  (LAST.  FIRST.  MIDDLE) 

*  FIREMAN,  ANY  OLD 

RECORD  OF  UNAUTHORIZED  ABSENCE  NAVMRS  I070/t0«»EV.  1-77)  S/N  010t4.F.010.*»Si 
*  U.S.  GOVERNMENT  PRINTING  OFFICE;  1986  —491  -  648/r-40007 


54.  SSN 

777-87-7777 


55.  BRANCH/CLASS 

I  USN 
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SECTION  6 


CONVENING  ORDERS  AND  AMENDING  ORDERS 

This  section  of  the  Legalinan/ Legal  Clerk  Student  Study  Guide 
contains  sample  courts-martial  convening  and  amending  orders. 


6-1 


DEPARTMENT  OF  THE  NAVY 
USS  HAZE  GRAY  (DD  890) 

FPO  New  York  09501-9999 

5  January  19CY 

SUMMARY  COURT-MARTIAL  CONVENING  ORDER  1-CY 

Pursuant  to  authority  contained  in  paragraph  0120c,  Judge 
Advocate  General  of  the  Navy  Instruction  5800. 7C,  of  3  October 
1990,  Lieutenant  Yul  B.  Sorry,  U.S.  Navy,  is  detailed  a  summary 
court-martial . 

CLINTON  T.  MCHALE 
Commander ,  U.S.  Navy 
Commanding  Officer 
USS  HAZE  GRAY  (DD  890) 


NOTE  TO  STUDENT:  THIS  IS  A  SAMPLE  SUMMARY  COURT-MARTIAL 

CONVENING  ORDER 
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DEPARTMENT  OF  THE  NAVY 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia  23460 

16  January  19CY 

SPECIAL  COURT-MARTIAL  CONVENING  ORDER  2-CY 


Pursuant  to  authority  contained  in  paragraph  0120b(3),  Judge 
General  of  the  Navy  Instruction  5800. 7C,  of  3  October 
lyyo,  a  special  court-martial  is  convened  with  the  following 
members  t  ^ 


Lieutenant  Commander  Steven  A.  Miller,  Jr.,  U.S.  Navy; 
Lieutenant  Matthew  J.  Ferguson,  SC,  U.S.  Naval  Reserve; 
Lieutenant  Carol  L.  Parmley,  U.S.  Navy; 

Lieutenant  Junior  Grade  Peter  C.  Gaines,  U.S.  Navy;  and 
Ensign  Roberto  I.  Jiminez,  U.S.  Naval  Reserve. 

JAMES  D.  WATKINS,  III 
Captain,  U.S.  Navy 
Commanding  Officer 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia 


NOTE  TO  STUDENT;  THIS  IS  A  SAMPLE  SPECIAL  COURT-MARTIAL 

CONVENING  order"  - - 
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DEPARTMENT  OF  THE  NAVY 
Naval  Education  and  Training  Center 
Newport,  Rhode  Island  06840 


29  January  19CY 


GENERAL  COURT-MARTIAL  CONVENING  ORDER  1-CY 

Pursuant  to  authority  contained  in  paragraph  0120a(2),  Judge 
Advocate  General  of  the  Navy  Instruction  5800. 7C,  of  3  October 
1990,  a  general  court-martial  is  convened  with  the  following 
members : 

Commander  George  N.  Hunt,  Jr.,  U.S.  Navy; 

Lieutenant  Commander  John  C.  Littlefield,  U.S.  Navy; 

Lieutenant  Anthony  R.  Patrilli,  U.S.  Navy; 

Lieutenant  Junior  Grade  Susan  M.  Morrisette,  CEC,  U.S.  Navy; 
Ensign  William  E.  Davidson,  U.S.  Naval  Reserve;  and 
Chief  Boatswain  CW04  Samuel  F.  Prescott,  U.S.  Navy. 

RICHARD  J.  ANDERSON 
Rear  Admiral,  U.S-  Navy 
Commander,  Naval  Education 
and  Training  Center 
Newport,  Rhode  Island 


NOTE  TO  STUDENT:  THIS  IS  A  SAMPLE  GENERAL  COURT-MARTIAL 

CONVENING  ORDER. 
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AMENDING  ORDERS 


1.  The  following  samples  show  some  of  the  various  types  of 
amending  orders  and  the  intended  purpose  of  each  different  type. 

2.  These  samples  can  be  modified  for  use  in  amending  either  a 
special  or  a  general  court-martial  convening  order  simply  by 
changing  the  heading  and  the  body  to  reflect  the  appropriate  type 
of  order.  Keep  in  mind,  however,  that  the  basic  format  of  these 
samples  will  not  change  regardless  of  the  type  of  order  you  are 
amending . 

3 .  A  summary  court-martial  convening  order  may  never  be  amended 
to  use  for  special  or  general  courts-martial. 


6-5 


DEPARTMENT  OF  THE  NAVY 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia  23460 


26  January  19CY 


SPECIAL  COURT-MARTIAL  AMENDING  ORDER  2A-CY 

The  following  members  are  detailed  to  the  special  court- 
martial  convened  by  order  2-CY,  this  command,  dated  16  January 
19CY: 

Lieutenant  Junior  Grade  Nancy  M.  Ayers,  U.S.  Navy;  and 
Lieutenant  Junior  Grade  Michael  J.  Hendricks,  U.S.  Navy. 

JAMES  D.  WATKINS,  III 
Captain,  U.S.  Navy 
Commanding  Officer 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia 


NOTE  TO  STUDENT:  THIS  TYPE  OF  AMENDING  ORDER  IS  USED  TO 

PERMANENTLY  ADD  OFFICER  MEMBERS  TO  A 
PREVIOUSLY  ESTABLISHED  GENERAL  OR 
SPECIAL  COURT-MARTIAL. 
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DEPARTMENT  OF  THE  NAVY 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia  23460 


27  January  19CY 


The  following  members  are  detailed  to  the  special 
convened  by  order  2-CY,  this  command,  dated  16 
IVCY,  for  the  trial  of  Radioman  Third  Class  Joseph  T. 
U.S.  Navy,  only; 


court- 

January 

Cooper, 


Kendall,  Jr.,  SC,  U.S.  Naval  Reserve;  and 
Chief  Boatswain  CW02  John  S.  Tyson,  U.S.  Navy. 


\JiUlC€jd  iO. 

JAMES  D.  WATKINS,  III 
Captain,  U.S.  Navy 
Commanding  Officer 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia 


NOTE  TO  STUDENT; 


THIS  TYPE  OF  AMENDING  ORDER  IS  USED  TO 
TEMPORARILY  ADD  OFFICER  MEMBERS  TO  A 


DEPARTMENT  OF  THE  NAVY 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia  23460 


28  January  19CY 


SPECIAL  COURT-MARTIAL  AMENDING  ORDER  2C-CY 

The  following  members,  detailed  to  the  special  court-martial 
convened  by  order  2-CY,  this  command,  dated  16  January  19Cy,  are 
hereby  relieved: 

Lieutenant  Matthew  J.  Ferguson,  SC,  U.S.  Naval  Reserve;  and 
Lieutenant  Junior  Grade  Peter  C.  Gaines,  U.S.  Navy. 

JAMES  D.  WATKINS,  III 
Captain,  U.S.  Navy 
Commanding  Officer 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia 


NOTE  TO  STUDENT;  THIS  TYPE  OF  AMENDING  ORDER  IS  USED  TO 

PERMANENTLY  REMOVE  OFFICER  MEMBERS  FROM 
A  PREVIOUSLY  ESTABLISHED  GENERAL  OR 
SPECIAL  COURT-MARTIAL  WITHOUT  REPLACEMENTS. 
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DEPARTMENT  OF  THE  NAVY 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia  23460 

29  January  19CY 


The  following  members,  detailed  to  the  special  .court-martial 
2-CY,  this  command,  dated  16  January  IQCY,  are 
Radioman  Third  Class  Joseph  T. 

cooper,  U.S.  Navy,  only: 


Lieutenant  Junior  Grade  Nancy  M.  Ayers,  U.S„  Navy;  and 
Ensign  Roberto  I.  Jiminez,  U.  S.  Naval  Reserve. 


^LjL^yJCCii/  /Jl — - 

JAMES  D.  WATKINS,  III  ^ 
Captain,  U.S.  Navy 
Commanding  Officer 
Naval  Air  Station  Oceana 
Virginia  Beach,  Virginia 


NOTE  TO  STUDENT:  THIS  TYPE  OF  AMENDING  ORDER  IS  USED  TO 

TEMPORARILY  REMOVE  OFFICER  MEMBERS  FROM 
A  PREVIOUSLY  ESTABLISHED  GENERAL  OR 
SPECIAL  COURT-MARTIAL  WITHOUT  REPLACEMENTS 
FOR  A  SPECIFIC  CASE  ONLY. 
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DEPARTMENT  OF  THE  NAVY 
Naval  Education  and  Training  Center 
Newport,  Rhode  Island  06840 


5  February  19CY 


GENEE^L  COURT-MARTIAL  AMENDING  ORDER  lA-CY 

Chief  Operations  Specialist  CW03  Jeffrey  T.  Campbell,  U.S. 
Navy,  is  detailed  as  a  member  of  the  general  court-martial 
convened  by  order  number  1-CY,  this  command,  dated  29  January 
19CY,  vice  Lieutenant  Anthony  R.  Patrilli,  U.S.  Navy,  relieved. 

RICHARD  J.  ANDERSON 
Rear  Admiral,  U.S.  Navy 
Commander,  Naval  Education 
and  Training  Center 
Newport,  Rhode  Island 


NOTE  TO  STUDENT:  THIS  TYPE  OF  AMENDING.  ORDER  IS  USED  TO 

PERMANENTLY  REMOVE  AN  OFFICER  MEMBER  FROM 
A  PREVIOUSLY  ESTABLISHED  GENERAL  OR 


DEPARTMENT  OF  THE  NAVY 
Naval  Education  and  Training  Center 
Newport,  Rhode  Island  06840 


12  February  19CY 

GENERAL  COURT-MARTIAL  AMENDING  ORDER  IB-CY 


Conunander  Ronald  W.  Holley,  MSC,  U.S.  Navy  is 
SS  ?  cf  court:n,artial  convS  by 

ono2o?ta?°?n  U.S.  Navy^relleved  is  Ssf 

N^v^?  oilyi  Second  Class  Donald  L.  Stephenson,  U.S. 


(i/ 


RICHARD  J.  ANDERSON 
Rear  Admiral,  U.S.  Navy 
Commander,  Naval  Education 
and  Training  Center 
Newport,  Rhode  Island 


NOTE  TO  STUDENTS  THIS  TYPE  OF  AMENDING  ORDER  IS  USED  TO 

TEMPORARILY  REMOVE  AN  OFFICER  MEMBER  FROM 
A  PREVIOUSLY  ESTABLISHED  GENERAL  OR 
SPECIAL  COURT-MARTIAL  AND  TO  REPLACE  THAT 

member  WITH  A  NEW  OFFICER  MEMBER  FOP  a - 

SPECIFIC  CASE  ONLY.  - - 
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DEPARTMENT  OF  THE  NAVY 
Naval  Education  and  Training  Center 
Newport,  Rhode  Island  06840 


20  March  19CY 


GENERAL  COURT-MARTIAL  AMENDING  ORDER  IC-CY 

The  following  enlisted  members  are  detailed  to  the  general 
court-martial  convened  by  order  number  1-CY,  this  command,  dated 
29  January  19CY,  for  the  trial  of  Machinist's  Mate  Third  Class 
Jack  D.  Ripper,  U.S.  Navy,  only: 

Senior  Chief  Radioman  Dennis  P.  Knowles,  Jr.,  U.S.  Navy,  USS 
JASON  (AR  8); 

Chief  Boiler  Technician  Stephen  J.  Barber,  U.S.  Navy,  USS  NEW 
JERSEY  (BB  62);  and 

Chief  Storekeeper  Cynthia  L.  Jacobs,  U.S.  Navy,  Naval  Submarine 
Base,  Pearl  Harbor,  Hawaii. 

RICHARD  J.  ANDERSON 
Rear  Admiral,  U.S.  Navy 
Commander,  Naval  Education 
and  Training  Center 
Newport,  Rhode  Island 


NOTE  TO  STUDENT:  THIS  TYPE  OF  AMENDING  ORDER  IS  USED  TO 

ADD  ENLISTED  MEMBERS  TO  A  PREVIOUSLY 
ESTABLISHED  GENERAL  OR  SPECIAL  COURT-MARTIAL 
FOR  A  SPECIFIC  CASE  ONLY. 
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SECTION  7 


CHAECE  SHEET /CHARGES  AND  SPECIFICATIONS 

This  section  of  the  Legalman/ Legal  Clerk  Student  Study  Guide 
contains  information  for  the  proper  preparation  of  the  charge 
sheet  (DD  Form  458)  along  with  sample  charge  sheets. 
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The  format  of  charges  and  specifications  contained  in  Part  IV  of 
the  Manual  for  Courts-Martial  are  used  to  allege  violations  of 
the  Code.  Utilizing  this  format  guide,  charges  and 
specifications  are  typed  on  the  charge  sheet  (DD  Form  458)  in 
block  10. 

A.  The  term  ••pleading”  refers  to  the  drafting  of  a  formal 
written  accusation  against  the  accused.  Its  purpose  is  to: 

a.  formally  notify  the  accused  of  accusations 

b.  notifies  accused  of  nature  of  charge  against 
him/her 

c.  allows  accused  and  counsel  to  prepare  defense 

d.  protects  the  accused  from  former  jeopardy 

B.  The  word  ••charge”  merely  cites  an  Article  of  the  UCMJ  which 
the  accused  allegedly  violated. 

C.  The  ••specification”  states  specifically  what  the  individual 
did  or  caused  to  violate  under  the  Code. 

1.  As  a  general  rule,  the  specification  must  allege  all 
the  elements  of  the  offense  and  any  aggravating  factors  which 
increase  the  maximum  punishment  when  pleaded  and  proven. 

2.  The  specification  must  contain  jurisdictional 
allegations. 

-  Facts  which  show  that  the  court  has  jurisdiction  over 
the  accused  and  the  offense. 

D.  Numbering  Charges.  If  there  is  only  one  charge  it  is  not 
numbered .  If  there  is  more  than  one  charge,  each  charge  is 
numbered  in  order  by  Roman  Nvimerals.  (Charges  are  listed  in 
chronological  order  (85,  86,  90,  112a  etc.) 

EXAMPLE:  Charge  I:  Violation  of  the  UCMJ,  Article  86. 

EXAMPLE:  Charge  II:  Violation  of  the  UCMJ,  Article  90. 


Eo  Charges  that  are  pleaded  after  the  initial  charges  have 
been  preferred  are  called  "Additional  Charges"  and  are  numbered 
by  Roman  Numerals. 

EXAMPLE;  Additional  Charge;  Violation  of  the  UCMJ, . . , . 

EJCAMPLE;  Additional  Charge  I;  Violation  of  the  UCMJ, . . . . 

NOTE;  If_  there  is  only  one  charge,  it  is  NOT  assigned  a 

EXAMPLE ;  Charge;  Violation  of  the  UCMJ,.... 

F.  Specifications  follow  the  same  numbering  format  rule, 
except  Arabic  Numbers  are  used  instead  of  Roman  Numerals, 

EXAMPLE ;  Specification  1:  In  that.... 

EXAMPLE;  Specification  2;  In  that.... 

1.  There  are  no  "Additional  Specifications". 

2.  If  there  is  more  than  one  specification  under  a  charge, 
they  are  listed  with  the  most  recent  offense  first. 

NOTE «  — there  is only  one  specification  under  a  charge  it  is 

not  assigned  a  number. 

II.  FORMAT 

The  specification  is  typed  using  the  block  form  in  what  is  called 
'Margin  to  Margin"  fashion.  After  typing  the  charge  line,  drop 
down  two  line  spaces  and  begin  typing  after  the  pre-printed  word 
Specification. 

EXAMPLE ;  Charge  ;  Violation  of  the  UCMJ,  Article.,.. 
Specification  ;  In  that...... . 


NOTE;  B_efore  attempting  to  draft  a  sneci f i nn  always  refer 
to  the  pertinent  provisions  of  Part  IV.  MCM  concerning  elements 
of  proof  for  that  particular  offense. 

A.  The  following  rules  apply  when  drafting  charges; 

1.  Although  several  abbreviations  are  authorized,  the  only 
you  will  use  are  U.S.,  USS,  and  m.iddle  names 

2.  No  hull  numbers  for  ships  are  listed;  ship's  names  are 
set  out  with  initial  caps  only 

3.  No  zip  codes 

4 .  No  social  security  numbers 
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B.  Name  and  description  of  accused. 

1.  State  the  accused’s  first  name,  middle  initial,  last 
name.  If  the  accused  is  known  by  more  than  one  name,  the 
acknowledged  name  of  the  accused  will  be  used.  The  true  name  of 
the  accused  will  be  listed  first  followed  by  known  aliases. 

EXAMPLE;  Seaman  John  P.  Smith,  U.S.  Navy,  alias  Lieutenant 
Robert  R.  Brown,  U.S.  Navy. 

2.  State  the  accused's  rank  or  grade,  armed  force,  and 

unit  or  organization.  (i.e.  unit  -  moves/ organization  - 
stationary)  * 

EXAMPLE;  In  that  Seaman  John  P.  Jones,  U.S.  Navy, 

USS  Neversail . 

If  the  rank  or  grade  of  the  accused  has  changed  since  the 
date  of  alleged  offense  and  this  is  pertinent  to  the  offense 
charged,  identify  by  present  rank  or  grade  held  followed  by  the 
former  rank  or  grade. 

EXAMPLE;  In  that  Seaman  John  P.  Jones,  U.S.  Navy,  then 
Seaman  Apprentice  John  P.  Jones . 

3.  The  words  "on  active  duty"  are  added  immediately  after 
the  description  of  the  accused  to  establish  personal 
jurisdiction. 

NOTE .  "On  active  duty"  or  other  terms,  such  as  "on  active  duty 
for  training"  indicate  the  basis  for  jurisdiction  of  persons  who 
are  subject  to  the  Code  under  Articles  2  fa)  and  3  of  the  UCMJ. 

4.  The  date  of  the  commission  of  the  offense  should  be 
stated  in  the  specification  with  sufficient  precision  to  identify 
the  offense  and  allow  the  accused  to  understand  the  act  or 
omission  to  defend  against. 

a.  In  alleging  the  date  of  an  offense  it  is  proper  to 
allege  it  as  "on  or  about"  a  specified  date. 

b.  The  exact  hour  is  not  normally  alleged  except  in 
certain  absence  offenses  when  the  exact  time  is  a  necessary 
element  to  be  proven.  The  24  hour  clock  is  always  used.  When 
using  the  hour  "  at  or  about"  is  proper. 

EXAMPLE;  In  that  Seaman  John  P.  Jones,  U.S.  Navy, 

USS  Neversail,  on  active  duty,  did,  on  or 
about  15  June  19CY . 
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EXAMPLE ;  In  that  Seaman  John  P.  Jones,  U.S.  Navy, 

USS  Neversail,  on  active  duty,  did,  at  or 
about  0800  hours, . 

5o  When  the  act  specified  extends  over  a  period  of  time, 
it  is  proper  to  allege  the  specification  in  this  fashion. 

EXAMPLE;  In  that  Seaman  John  P,  Jones,  U.S.  Navy, 

USS  Neversail,  on  active  duty,  did,  from  about 
15  June  19CY  to  about  4  November  19Cy . 

In  that  Seaman  John  P.  Jones,  U.S.  Navy, 

USS  Neversail,  on  active  duty,  did,  between  15 
June  19CY  and  4  November  19CY . 

6. ^  The  place  of  the  commission  of  the  charge  is  stated  in 
the  specification  with  sufficient  precision  to  identify  the 
offense  and  allow  the  accused  to  understand  the  particular  act  or 
omission  alleged.  In  alleging  the  place  of  the  offense  if  you 
known  exactly  where  the  offense  took  place,  then  state  so.  If 
not,  the  term  ”at  or  near”  is  proper. 

a.  The  fact  that  an  offense  occurred  on  base  is 
usually  enough  for  the  specification. 

b.  Certain  offenses  reguire  a  specific  place  of  duty 
which  needs  to  be  stated  in  the  specification. 

(1)  failing  to  go  to 

(2)  going  from  specific  place  of  duty 

EXAMPLE ;  In  that  Seaman  John  P.  Jones,  U.S.  Navy, 

USS  Neversail,  on  active  duty,  did,  on  or  about 
_ _ /  at  the  Navy  Exchange...... 

In  that  Seaman  John  P.  Jones,  U.S.  Navy, 

USS  Neversail,  on  active  duty,  did,  on  or  about 

_ at  or  near  the  Navy 

Exchange . . 

7.  Subject  matter  jurisdiction  is  alleged  showing 
^^fficient  factors  to  establish  jurisdiction  over  the  offense. 

note ;  R..C.M.  203  discusses  subject  matter  jurisdiction  and 

S-llQuld  be  consulted  when  drafting  charges  and  specifications. 

8.  The  specification  must  include  a  simple,  concise 
statement  of  the  basic  facts. 

a.  Elements  guide  you  in  drafting  specifications. 
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b.  Elements  must  be  either  expressed  or  indicated  by 
necessary  implication  within  each  specification. 

c.  If  a  specific  intent,  knowledge  or  state  of  mind  is 
an  element  of  the  offense,  it  must  be  alleged. 

(1)  "...and  then  known  by  the  accused...” 

(2)  "...with  intent  to  deceive..." 

(3)  "...having  knowledge  of  a  lawful  order..." 

(4)  " _ with  the  intent  to  remain  away 

permanently ..." 

9.  If  an  alleged  act  is  not  itself  an  offense,  but  is  made 
an  offense  by  statute,  regulation  or  custom  having  the  effect  of 
law,  then  words  indicating  criminality  are  used  to  describe  the 
accused's  actions.  Some  examples  using  "words  of  art"  would  be; 

a.  That  the  wearing  of  a  uniform  was  not  only 
improper,  but  is  was  unlawful. 

b.  That  the  accused's  possession  of  a  concealed  weapon 
was  unlawful . 

c.  That  the  accused's  failure  to  pay  a  just  debt  was 
dishonorable. 

d.  That  the  accused  wrongfully  and  dishonorably  copied 
the  exam  of  another. 

e.  That  the  absence  was  without  authority  from  anyone 
competent  to  give  him  leave  or  liberty. 

1.  Some  crimes  have  no  need  for  words  of  art. 

"Steal"  automatically  implies  that  stealing  is 

WRONGFXJL,  UNLAWFUL,  DISHONORABLE,  or  WITHOUT 

AUTHORITY. 

2.  Some  offenses  have  to  show  specific  intent. 

Desertion  -  must  show  intent  to  remain  away 

permanently. 

Articles  89,  90  and  91  -  must  show  knowledge. 

C.  Orders  are  identified  in  various  ways  in  the 
specifications . 

1.  General  orders  -  you  must  clearly  identify  specific 
order  or  regulation  violated,  by  paragraph  or  article,  dates, 
changes,  sections,  and  number  of  regulation. 

2.  Other  orders  -  if  alleging  other  lawful  order,  it 
should  be  described  verbatim  in  the  specification. 
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3.  Oral  statements  should  be  quoted  verbatim,  followed  bv 
"or  words  to  that  effect."  ^ 

EXMIPLEs  by  saying  to  him,  "If  brains  were  gunpowder, 

you  couldn't  blow  your  nose,"  or  words  to  that 
effect. 

D.  When  the  value  of  property  or  other  amount  determines 
®2Ximum  punishment  which  may  be  adjudged  for  an  offense,  the 
value  or  amount  should  be  alleged. 

1.  of  a  value  not  less  than... 

2.  of  a  value  of  about... 

3.  of  some  value... 

E.  In  describing  property,  generic  terms  should  be  used,  such 
as: 

1.  a  knife 

2 .  a  watch 

3 .  a  bicycle 

4.  an  automobile 

F.  When  documents  other  than  general  orders  are  alleged  the 
document  may  be  copied  or  reproduced  for  inclusion  in  the 
specification.  (ex,  bad  checks) 

G.  Facts  which  are  not  essential  elements,  but  which  indicate 
the  offense  to  be  more  serious  than  usual  are  called  "aggravating 
factors,"  This  enables  the  court  to  increase  the  maximum 
punishment. 

1.  Termination  by  apprehension 

2.  Discharging  a  firearm  in  public 

3.  Endangering  human  life 

H.  A  joint  offense  is  an  offense  committed  by  tvi-o  or  more 
persons  acting  together  in  a  common  cause  or  intent. 

EXAMPLE :  In  that  Seaman  John  P,  Jones,  U.S,  Navy, 

Naval  Justice  School,  Newport,  Rhode  Island, 
on  active  duty,  and  Private  First  Class  John 
A.  Smith,  U.S.  Army,  Fort  Adams,  Newport, 

Rhode  Island,  on  active  duty,  acting  jointly 
and  in  pursuance  of  a  common  intent  did..,,. 

NOTE.  Even  though  .you  may  have  a  joint  offense,  accuseds  mav  hp- 
tried  separately.  . . 

I.  A  common  trial  is  a  trial  of  two  or  more  persons  at  one 
trial  who  committed  closely  related  offenses  (not  jointly)  at  the 
same  time  and  place  and  which  are  provable  by  the  same  evidence. 

Such  as  persons  participating  in  a  riot,  but  not  acting 
with  a  common  cause  or  intent.  The  same  evidence  may  convict 
each  accused.  — 
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III.  ERRORS  IN  CHARGES  AND  SPECIFICATIONS. 

A.  Non-fatal  errors. 

1.  Clerical  errors  which  do  not  affect  the  charge  or 
specification  in  such  a  way  that  they  invalidate  either  one  and 
which  can  be  corrected  by  trial  counsel  with  or  without  the 
court's  approval,  such  as; 

a.  misspelling 

b .  typo 

c.  unauthorized  abbreviation 

d.  alleging  hull  number 

e.  using  SSN 

2 .  Procedural  errors  do  not  affect  the  charge  or 
specification  in  such  a  way  that  they  invalidate  either  one,  but 
are  subject  to  correction  by  the  court  to  correct  them,  such  as: 

a.  alleging  the  wrong  article  of  the  UCMJ 

b.  failing  to  allege  any  article 

B.  Fatal  errors. 

Errors  which  may  invalidate  the  specification  in  such  a  way 
that  the  proceedings  or  findings  are  declared  illegal  either  by 
the  court  or  reviewing  authorities  are  substantive  errors. 

a.  Specification  which  fails  to  allege  the  elements  of 
the  offense. 

b.  Drafting  a  specification  (for  example)  UA  and 
leaving  out  the  words  "without  authority" . 

c.  Specification  which  properly  alleges  an  offense, 
but  is  vague  or  ambiguous  in  the  factual  allegations;  lacks 
specificity. 

C.  Once  a  charge  and  specification  have  been  preferred, 
relatively  minor  amendments  may  be  made. 

1.  Pen-and-ink  corrections  to  specifications,  even  at  the 
last  minute  before  trial,  are  not  uncommon. 

2.  There  are„  however,  limitations  placed  on  amendments  to 
pleadings: 


a.  The  amendment  must  not  change  a  specification  that 
fails  to  allege  an  offense  into  one  that  does. 

b.  The  amendment  must  not  change  the  offense  alleged 
into  a  different  offense  other  than  a  lesser  included  one. 

c.  The  amendment  cannot  change  the  date  of  the  offense 
to  correct  a  problem  with  the  statute  of  limitations. 
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D.  A  FINAL  WORD  ABOUT  STYLE.  Never  be  intimidated  by  ”saids” 
and  "to  wits.”  The  purpose  of  pleading  is  to  draft  a  legally 
sufficient  and  understandable  accusation  that  will  inform  the 
accused  of  the  charges  and  specifications  against  him/her,  enable 
the  accused  to  prepare  a  defense,  and  protect  the  accused  against 
former  jeopardy.  It  is  the  substance  of  the  pleading,  not  its 
literary  style  that  determines  its  quality. 

IV.  COMMON  TERMS. 

Parties  -  those  persons  who  can  commit  an  offense. 

Principles  -  one  who  actually  commits  the  offense. 

Aider  and  Abettor  -  one  who  helps  in  committing  the 

offense. 

Accessory  before  -  one  who  counsels  prior  to  the  commission 

of  the  crime.  Need  not  be  present  at 
crime  scene. 

Accessory  after  -  less  serious  -  maximum  punishment  1/2  as 

relates  to  confinement. 
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CHARGE  SHEET 


1.  NAME  OF  ACCUSED  (Last,  First,  MI) 

LEE,  Crumb  B. 


I.  PERSONAL  DATA 


2.  SSN 

110-12-3456 


3.  GRADE  OR  RANK  4.  PAY  GRADE 

LTJG  0-2 _ 


6.  CURRENT  SERVICE 


TRAINT  OF  ACCUSED  9.  DATE(S)  IMPOSED 


10.  CHARGE: 


_ II,  CHARGES  AND  SPECIFICATIONS 

VIOLATION  OF  THE  UCMj”  ARTICLE  92. 


SPECIFICATION;  In  that  Lieutenant  Junior  Grade  Crumb  B.  Lee,  U.S.  Navy,  USS  Highline,  on 
active  duty,  who  knew  of  his  duties  on  board  USS  Highline,  on  or  about  16  June  1986,  was 
derelict  in  the  performance  of  those  duties  in  that  he  negligently  failed  to  properly  inspect 
and  record  temperature  readings  of  Ordnance  Magazines  on  board  USS  Highline,  as  it  was  his 
duty  to  do. 


11a.  NAME  OF  ACCUSER  (Last,  First.  Ml) 

ROBERTS,  Willie  M. 


d.  SIGNATURE  OF  J^CUSER^  / 


III.  PREFERRAL 


b.  GRADE 

LT,  USN 


c.  ORGANIZATION  OF  ACCUSER 

USS  HIGHLINE  (FF  123) 


1  August  1986 


AFFIDAVIT:  Before  me,  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 

above  named  accuser  this  1st  day  of  August  _ ,  19  .86 _ ,  and  signed  the  foregoing  charges  and  specifications 

under  oath  that  he^S5K9^is  a  person  subject  to  the  Uniform  Code  of  Military  Justice  and  that  he^^X  either  has  personal  knowledge  of 
or  has  investigated  the  matters  set  forth  therein  and  that  the  same  are  true  to  the  best  of  his^^KR  knowledge  and  belief. 


Woodrow  E.  Wilson 


USS  HIGHLINE  (FF  123) 


Typed  Name  of  Officer 


Organization  of  Officer 


LCDR,  JAGC,  USN 


Staff  Judge  Advocate 


Official  Capacity  to  Administer  Oath 
(See  R.C.M.  307(b)--mu$t  be  commissioned  officer) 


458 


EDITION  OF  OCT  69  IS  OBSOLETE. 
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S/N  0102-LF-000-4580 


2  August 


the  accused  was  informed  of  the  charges  against  him/isiSKand  of  the  nam^ 


the  accuser^  known  to  me  (See  li.C.M.  3()S  (a)).  (See  R.C.M.  308  if  notification  cannot  be  made.) 


John  Eo  Gourmand 


USS  HIGHLINE  (FF  123) 


Typed  Name  of  Immediate  Commander 


Organization  of  ImmedJaie  Commancier 


CAPT,  USN 


IV.  RECEIPT  BY  SUMMARY  COURT-MARTIAL  CONVENING  AUTHORITY 


The  sworn  charges  were  received  at  HOP  hours,  2  August 


USS  HIGHLINE  (FF  123) 

Designation  of  Command  or 


Officer  Exercising  Summary  Court-Martial  Jurisdiction  (Sec  R.C.M.  403) 


John  E.  Connnand 


Typed  Name  of  Officer 


Commanding  Officer 


Official  Capacity  of  Officer  Signing 


CAPT,  USN 


!  _ _ _ V.  REFERRAL;SERVICE  OF  CHARGES 

14a.  designation  OF  COMMAND  OF  CONVENING  AUTHORITY  b  PLACE 

USS  HIGHLINE  (FF  123) 


c.  DATE 

4  August  1986 


Referred  for  trial  to  the  special  court-martial  convened  by  Special  Court-Martial  Convening  Order  3-86 
of  1  August  1986,  as  amended  by  Special  Court-Martial  Amending  Order  3A-86  of 

- — . . —  ,  ^  - - 19  S§ — ,  ^bubjeot  to  the  foiiowixig  instructions:^  _NQrie_* _ 


- 


Con-]  itiund  or  Order 


John  E.  Command 


Typed  Name  of  Officer 


Commanding  Officer 

Official  Capacity  of  Officer  Signing 


CAPT,  USN 


On  4  August 


,  19§^ 


Joe  E.  Lawyer 

Typed  Name  of  Trial  Counsel 


I:pi2SX2aj£S>iS£^ier\ed  a  copy  hereof  on^Kickxit)  the  above  named  accused. 

LCDR,  JAGC,  USNR 

Grade  or  Rank  of  Trial  Counsel 


FOOTNOTES:  1  —  When  an  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 
_ _ 2  —  See  R.C.M.  601(e)  concerning  instructions.  If  none,  so  state. 


DD  Form  458  Reverse,  8^  auG 
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CHARGE  SHEET 


1.  NAME  OF  ACCUSED  (Last,  First,  MI) 

LOWLIFE,  Jerry  P. 


5.  UNIT  OR  ORGANIZATION 

Naval  Air  Station  Oceana, 


I.  PERSONAL  DATA 


1  7.  PAY  PER  MONTH 

a.  BASIC 

b.  SEA/FOREIGN  DUTY 

c.  TOTAL 

$772.10 

N/A 

$772.10 

10.  CHARGE;  I 


3.  NATURE  OF  RESTRAINT  OF  ACCUSED 


Restriction 

Confinement 


_ IL  CHARGES  AND  SPECIFICATIONS 

VIOLATION  OF  THE  UCMJ,  ARTICLE  86* 


6.  CURRENT  SERVICE 
a.  INITIAL  DATE  [b.  TERM 

3  Apr  85 _ 4  yrs 

9.  DATE(S)  IMPOSED 


27-28  June  1986 
30  June  1986 


SPECIFICATION:!:  In  that  Seaman  Jerry  P.  Lowlife,  U.S.  Navy,  Naval  Air  Station  Oceana, 

Virginia  Beach,  Virginia,  on  active  duty,  did,  on  or  about  1  June  1986,  without  authority, 

absent  himself  from  his  organization,  to  wit:  Naval  Air  Station  Oceana,  located  at  Virginia 
Beach,  Virginia,  and  did  remain  so  absent  until  on  or  about  27  June  1986. 

Specification  2:  In  that  Seaman  Jerry  P.  Lowlife,  U.S.  Navy,  Naval  Air  Station  Oceana, 

Virginia  Beach,  Virginia,  on  active  duty,  did,  at  or  about  0800  hours,  29  June  1986,  without 
authority,  absent  himself  from  his  organization,  to  wit:  Naval  Air  Station  Oceana,  located 
at  Virginia  Beach,  Virginia,  and  did  remain  so  absent  until  he  was  apprehended  at  or  about 
0626  hours,  30  June  1986. 

Charge  II:  Violation  of  the  UCMJ,  Article  121, 

Specification:  In  that  Seaman  Jerry  P.  Lowlife,  U.S,  Navy,  Naval  Air  Station  Oceana, 

Virginia  Beach,  Virginia,  on  active  duty,  did,  at  Naval  Air  Station  Oceana,  Virginia  Beach, 
Virginia,  on  or  about  26  June  1986,  steal  a  wristwatch,  of  a  value  of  about  $60.00,  the 
property  of  Seaman  Danny  P.  Green,  U.S.  Naval  Reserve. 


See  continuation  sheet. 


1  la.  NAMe”oF  ACCUSER  riasL  First,  MI) 
RICHARDS,  Jonathan  E. 

d.  SIGNATURE  OF  ACCUSER,  7^ 


ML  PREFERRAL 
b.  GRADE 

LT,  USN 


c.  ORGANIZATION  OF  ACcusEpNaval  Air  Station 
Oceana,  Virginia  Beach,  Virginia 

e.  DATE 

1  August  1986 


AFFIDAVIT:  Before  me,  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 

above  named  accuser  this _ 1st  day  of  August _ ^  19  86 _ ^  and  signed  the  foregoing  charges  and  specifications 

under  oath  that  he/Ki®  is  a  person  subject  to  the  Uniform  Code  of  Military  Justice  and  that  he^fekK  either  has  personal  knowledge  of 
or  has  investigated  the  matters  set  forth  therein  and  that  the  same  are  true  to  the  best  of  his knowledge  and  belief. 

Naval  Air  Station  Oceana 

Will  M.  Wilson  Virginia  Beach,  Virginia 


Typed  Name  of  Officer  Organization  of  Officer 


Lieutenant,  U.S.  Navy 

Grade 


Legal  Officer 


Official  Capacity  to  Administer  Oath 
(See  R.C.M.  307 (b)— -must  be  commissioned  officer) 


qqFOrm 

84  AUG^'^® 


EDITION  OF  OCT  69  IS  OBSOLETE. 
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S/N  0102-LF-000-4580 


2  August 


the  accused  was  informed  of  the  charges  against  him/to:  and  of  the  name(s^  of 


the  accuser(^  known  to  me  (See  R.C.M.  3uS  {a}).  (See  R.C.M.  308  if  notification  cannot  be  made.) 

Naval  Air  Station  Oceana, 

What  Ao  Trip _  ^  Virginia  Beach,  Virginia 

Ty^^T77^?5^7^7s^CK^^i^^i^5^rTegaTTrierk  Organization  of  Immediate  Commander 

Yeoman  First  Class,  UeS,  Navy 


.  Lrra^ 

UjJ^  (2~ 


Signature 


iV.  RECEIPT  BY  SUMMARY  COURT-MARTIAL  CONVENING  AUTHORITY 


The  sworn  charges  were  received  at  -11 QQ  hours,  ^  August 
Virginia  Beach,  Virginia _ 

Officer  Exercising  Summary  Court-Martial  Jurisdiction  (Sec  R.C.M.  403} 


Naval  Air  Station  Oceana, 

Designation  of  Command  or 


_i  Connnanding  Officer 


Jack  N.  Jill 


Typed  Name  of  Officer 


Executive  Officer _ 

Official  Capacity  of  Officer  Signing 


Commander,  U.S.  Navy 


i  _  V.  REFERRAL;  SERVICE  OF  CHARGES 

!  14a,  DESIGNATION  OF  COMMAND  OF  CONVENING  AUTHORITY  b,  PLACE 

Naval  Air  Station  Oceana  Virginia  Beach, 


Virginia  Beach,  Virginia 7  August  1986 


Referred  for  trial  to  the  _special  court-martial  convened  by  Special  Court-Martial  Convening  Order  1-86  of 


1  August 


19  .  ,  subject  to  the  following  inc>tructions:^  None  . _ 


Comrr.and  or  Order 


Carl  E»  Nevins 


Commanding  Officer 


Typed  Name  of  Officer 


Official  Capacity  of  Officer  Signing 


Captain,  U.S.  Navy 


Signature 


8  August 


19  _PP__ —  ,  i  (oacacxiXKiJts^berved  a  copy  hereof  on  (SSXikXjS)  the  above  named  accused 

Lieutenant,  Judge  Advocate  General  s  Corps, 


Hamilton  Burger _  U.S.  Navy 

Typed  mme  of  Trial  Counsel  Grade  or  Rank  of  Trial  Counsel 

— —  Signaiure  ~ 

FOOTNOTES:  1  —  When  an  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 
_  2  —  See  R.C.M.  601  (e)  concerning  instructions.  If  none,  so  state. 


DD  Form  458,  LOWLIFE,  Jerry  P.,  SN,  USN,  921-62-7575, 

Naval  Air  Station  Oceana,  Virginia  Beach,  Virginia: 

Block  10,  continued... 

Charge  III:  Violation  of  the  UCMJ,  Article  123a. 

Specification:  In  that  Seaman  Jerry  P.  Lowlife,  U.S.  Navy,  Naval 

Air  Station  Ocean,  Virginia  Beach,  Virginia,  on  active  duty,  did, 
at  Naval  Air  Station  Oceana,  Virginia  Beach,  on  or  about  2  June 
1986,  with  intent  to  defraud  and  for  the  procurement  of  lawful 
currency,  wrongfully  and  unlawfully  make  a  certain  check  for  the 
payment  of  money  upon  the  Bank  of  America,  in  words  and  figures  as 
follows,  to  wit: 


JERRY  P.  LOWLIFE 
921-62-7575 
143  Lover  Lane 
Portsmouth,  RI  02841 

Pay  to  the 

Order  of  / — 


ollars 


BACK  SIDE  OF  CHECK 


Lhen  knowing  that  he,  the  maker  thereof,  did  not  or  would  not  have 
sufficient  funds  in  or  credit  with  such  bank  for  the  payment  of  the 
said  check  in  full  upon  presentment . 


1.  NAME  OF  ACCUSED  (Last,  First,  Ml) 

LOWLIFE,  Jerry  P. 


5.  UNIT  OR  ORGANIZATION 

Naval  Air  Station  Oceana, 
Virginia  Beach,  Virginia 

7.  PAY  PER  MONTH 


CHARGE  SHEET 


I.  PERSONAL  DATA 


2.  SSN 

921-62-7575 


3.  GRADE  OR  RANK  4.  PAY  GRADE 

SN  E-3 


6.  CURRENT  SERVICE 


a.  INITIAL  DATE  b.  TERM 

3  Apr  85  4  yrs 

3.  NATURE  OF  RESTRAINT  OF  ACCUSED  9.  DATE{S)  IMPOSED 


a.  BASIC  1 

b.  SEA/FOREIGN  DUTY 

c.  TOTAL 

$772.10 

N/A 

$772.10 

Additional 

10.  CHARGE:  J  : 


Restriction 

Confinement 


_ _ IL  CHARGES  AND  SPECIFICATIONS 

VIOLATION  OF  THE  UCMJ,  ARTICLE  86. 


27-28  June  1986 
30  June  1986 


SPECIFICATION:  jn  that  Seaman.  Jerry  P.  Lowlife,  U.S.  Navy,  Naval  Air  Station  Oceana,  Virginia 
Beach,  Virginia,  on  active  duty,  did,  at  Naval  Air  Station  Oceana,  Virginia  Beach,  Virginia, 
at  or  about  0645  hours,  10  August  1986,  without  authority,  fail  to  go  at  the  time  prescribed 
to  his  appointed  place  of  duty,  to  wit:  the  Enlisted  Dining  Facility,  U.S.  Navy  Brig. 

Additional  Charge  II:  Violation  of  the  UCMJ,  Article  128. 

Specification  1:  In  that  Seaman  Jerry  P.  Lowlife,  U.S.  Navy,  Naval  Air  Station  Oceana, 
Virginia  Beach,  Virginia,  on  active  duty,  did,  at  Naval  Air  Station  Oceana,  Virginia  Beach, 
Virginia,  on  or  about  10  August  1986,  assault  Seaman  Wimpy  Squid,  U.S.  Navy,  by  throwing  a 
shoe  at  him. 

Specification  2:  In  that  Seaman  Jerry  P.  Lowlife,  U.S.  Navy,  Naval  Air  Station  Oceana, 
Virginia  Beach,  Virginia,  on  active  duty,  did,  at  Naval  Air  Station  Oceana,  Virginia  Beach, 
Virginia,  on  or  about  11  August  1986,  unlawfully  strike  Seaman  E.  Z.  Targette,  U.S.  Navy,  on 
the  shoulders  and  arms  with  his  fists. 


1l3.  NAME  OF  ACCUSER  (Last,  First,  Ml) 

RICHARDS,  Jonathan  E. _ 

d.  SK^NATURE  OFACCUSER  ^  ^  j 


m.  PREFERRAL 

b,  GRADE 

LT,  USN 


c.  ORGANIZATION  OF  ACCUSER 

NAS  Oceana,  Virginia  Beach,  VA 

e.  DATE 

_  11  August  1986 


AFFIDAVIT:  Before  me,  the  undersigned,  authorized  by  law  to  administer  oaths  in  cases  of  this  character,  personally  appeared  the 

above  named  accuser  this  J_Lth_  day  of  August - ,  19  hh. - .  and  signed  the  foregoing  charges  and  specifications 

under  oath  that  he/g^is  a  person  subject  to  the  Uniform  Code  of  Military  Justice  and  that,  he^S  either  has  personal  knowledge  of 
or  has  investigated  the  matters  set  forth  therein  and  that  the  same  are  true  to  the  best  of  his^tex  knowledge  and  belief. 


Will  M.  Wilson 

Typed  Name  of  Officer 


NAS  Oceana,  Virginia  Beach,  VA 

Organization  of  Officer 


LT,  USN 


Legal  Officer 

Official  Capacity  to  Administer  Oath 
(See  R.C.M.  307(b)~mu£t  be  commissioned  officer) 


.  Ay* jC/<iyiyK^ 


Signature 


Dqform  45g 

84  AUG 


EDITION  OF  OCT  69  IS  OBSOLETE. 
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S/N  0102-LF-000.4580 


On  12  August _  ^  19  86  ^  the  accused  was  informed  of  the  charges  against  him/BSS  and  of  the  name(S)  of 

the  accusertx)  known  to  me  (See  H.C.M.  30S  (a)).  (See  R.C.M.  308  if  notification  cannot  be  made.) 


Organization  of  Immediate  Commander 


Jack  N.  Jill  NAS  Oceana,  Virginia  Beach,  VA 

Typ^^  Vffrrrp />/ Kyp.riTt:ive~Of  f  ic^r  Organization  of  Immediate  Commande] 

CDR,  USN 

,  ^  Grade  , 


gnature  _ _ _ 


IV.  RECEIPT  BY  SUMMARY  COURT’MARTIAU  CONVENING  AUTHORITY 


The  sworn  charges  were  received  at ; 


12  August 


19  _ at 


NAS  Oceana,  Virginia  Beach, 

Designation  of  Command  or 


Officer  Exercising  Summary  Court-Martial  Jurisdiction  (Sec  R.C.M.  403) 

Carl  £•  Nevins 


Typed  Name  of  Officer 


XSKXiJBti - 

Commanding  Officer 


Official  Capacity  of  Officer  Signing 


CAPT,  USN 

Grade 


V.  REFERRAL;  SERVICE  OF  CHARGES 

14a.  DESIGNATION  OF  COMMAND  OF  CONVENING  AUTHORITY 

NAS  Oceana 

b.  PLACE 

Virginia  Beach,  VA 

c.  DATE 

17  August  1986 

Referred  for  trial  to  the 


special  _  court-martial  convened  by  Special  Court-Martial  Convening  Order  1-86  of_ 


_  ,  ^  August _ 1986  _  .  _,nhject  to  the  following  instruotions:^  The^e  additional 

charges  are  to  be  tried  with  the  charges  referred  on  7  August  1986. 


Cof.unand  O)  Order 


Carl  E.  Nevins 

Typed  Name  Df  Officer 

CAPT,  USN 

Grade 


Commanding  Officer 

Official  Capacity  of  Officer  Signing 


18  August 


Hamilton  Burger 

Typed  Name  of  Trial  Counsel 


19 _ _  1  served  a  copy  heieof  on  the  above  named  accused. 

LT,  JAGC,  USN 


Grade  or  Rank  of  Trial  Counsel 


FOOTNOTES:  I  —  When  an  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 
2  —  See  R.C.M.  601(e)  concerning  instructions.  If  none,  so  state. 
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7-16 


☆  U_S.  Government  Printing  Office:  1984 — 705-012/17912  2-1 


1  2  . 

On  2  Ma-rch _ _  ]^9  86 _  ^  accused  was  informed  of  the  charges  against  him/toSKand  of  the  name(K)  of 

the  accusor{§^  known  to  me  (See  K.C.M.  SoS  (a)).  (See  RX.M.  308  if  notification  cannot  be  made,) 

Billy  Be  Bob  Naval  Station,  Norfolk,  Virginia 

Type^  Same  iif  duiu-  C  -'.drf  ~  Organic: ation  of  immediate  Commander 

Lieutenant  Conmnnander,  UeS*  Naval  Reserve 

l6/Mcy  S.  _ 

Signature  _ 


IMMEDIATE  COMMANDER  INFORMS  ACCUSED  PERSONALLY. 


On  2  January _ _  86  ,  the  accused  was  informed  of  the  charges  against  himjliex  and  of  the  name(x)  of 

the  accuser(x)  known  to  me  (See  K.C.M.  3(fS  (a)).  (See  R.C  M.  308  if  notification  cannot  be  made.) 

Richard  A.  Great  USS  CAROLINA  (FF  683) 

Typed  Vc  me  ()fiX:XiXXXXXKiXKXX2XK  Legal  Officer'"  ^Organisation  of  Immediate  Commander 

- LT,  USN _ 

a. 

Signature 


LEGAL  OFFICER  IS  DELEGATED  BY  THE  IMMEDIATE  COMMANDER 
TO  INFORM  THE  ACCUSED  OF  THE  CHARGES. 


2  August _ _ _  ,  19  86 _  ^  [lig  accused  wus  informed  of  th^.-  charges  against  liimJtSSKand  of  the  name{S)  of 

Lhe  accuser!:^  known  to  me  (See  H.C.M.  3uS  ’u)).  (See  B.C  M.  308  if  noilfication  cannot  be  made.) 

What  A.  Day  NAVSTA,  Norfolk,  VA _ 

- Typed  .Same  of  JXKXXXXKK’XXXXSr  Legaimail  Organisation  of  Immediate  Commander 

LNC,  USN _ 

cc(A^  a.  ply _ 

~~  SignaAre  . 


LEGALMAN  IS  DELEGATED  BY  THE  IMMEDIATE  COMMANDER  TO 
INFORM  THE  ACCUSED  OF  THE  CHARGES. 
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IV.  RECEIPT  BY  SUMMARY  COURT-MARTIAL  CONVENING  AUTHORITY 


13  . 

The  sworn  charges  were  received  at  JAQO—  hours,  -  ^ 


^6 _ ,,  USS  CAROLINA  (FF__6^ 

Designation  of  Command 


Officer  Exercising  Summa-ry  Court-Martial  Jurisdiction  H.C.M  403) 

W6  R*  Good  _ 

Typed  Seme  of  Officer 


XXSJGXKKji - - - 

CoTmnanding  Officer _ 

official  Capacity  of  Officer  Signing 


CAPT,  USN _ 

Grade 

(Jjj. 

Signature 


SUMMARY  COURT-MARTIAL  CONVENING  AUTHORITY  ACTUALLY  RECEIVES 
THE  CHARGES  AND  SIGNS  FOR  THE  CHARGE  SHEET. 


the  EXECUTIVE  OFFICER  RECEIVES  THE  CHARGES  FOR  THE  SUMMARY 
COURT-MARTIAL  CONVENING  AUTHORITY  AND  SIGNS  FOR  THEM. 


1  V.  REFERRAL;SERV1CE  OF  CHARGES  { 

1  14a,  DESIGNATION  OF  COMMAND  OF  CONVFN'ING  Al'THOFilTY 

1  USS  CAROLINA  (FF  683) 

b.  PLACE 

c.  DATE 

5  January  1986 

Referred  for  trial  to  the  general  court-martial 


convened  by 


-  General  Court-Martial  Convening  Order  1-86  of 


1  January 


^^86  .  .1  r  11  •  '  2  This  case  is  referred 

19  -  --  ^  subject  TO  the  following  instructions.  -  - - 


as  noncapital. 


We  R*  Good 


Typed  Same  uf  Officer 

CAPT,  USN 

Grade 

Signature 

Commanding  Officer _ 

official  Capacity  of  Officer  Signing 


REFERRED  TO  GENERAL  COURT-MARTIAL  WITH  NO  AMENDING  COURT-MARTIAL 
ORDER . 

THERE  ARE  SPECIAL  INSTRUCTIONS  TO  REFER  THE  CASE  AS  NONCAPITAL, 

[~  V.  REFERRAL;SERVICE  OF  CHARGES 

j  14a,  DESIGN  ATION  OF  COMMAND  OF  CONVFN!r\jG  AUTHORITY  b.  PLACE  c.  DATE 

I  Naval  Support  Activity _ _ _ Naples  ^  Italy _ 4  August  1986 


Referred  for  trial  to  the  Special  court-martial  convened  by  Special  Court  Martial  Convening  Order  2—86  of 

3  June  1986 y  as  amended  by  Special  Court-Martial  Amending  Order  2A-86  of  29  June  1986 >  as 
amended  by  Special  Court-Martial  Amending  Order  2B-86  of 

_ _  30  June . . .  ^  1986  to  the  follo\%iiiK  instructions.^  .None., _ 


- Ss- 


^  u-  •  •  i  / / .  o  .  * f‘ Lie  i 


John  E.  Command _ 

Typed  Same  0/  Offu 


Commanding  Officer 

Official  Capacity  of  Officer  Signing 


Captain,  U.S.  Navy 


REFERRED  TO  SPECIAL  COURT-MARTIAL  WITH  TWO  AMENDING  COURT-MARTIAL 
ORDERS . 

THERE  ARE  NO  SPECIAL  INSTRUCTIONS. 
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15  . 


On  15  July  _ 


..,19.81 


Hamilton  Burger 


..  .  1  ^KKXO^kECS5lX5J^rI  \t-d  d  copv  hejeol  on  (KX^XX)  the  above  named  accused, 

LT,  JAGC,  USN 


Typed  Seme  of  'J'rial  Counsel 


Grade  or  Rank  of  Trial  Counsel 


Signature 


FOOTNOTES-  1  —  an  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 

2  —  See  R.C.M.  601  (e)  concerning  instructions.  If  none,  so  state. _ 


DO  Form  458  Reverse,  8^  ajG 


Government  Printins  Offlc«:  1®84--705*012/17#12  2*1 


TRIAL  COUNSEL  SERVED  COPY  OF  THE  CHARGES  ON  ACCUSED  AND  HE 
SIGNED. 


1  5  . 

On  8  August 


,  19  88 _ _  1  (caused  to  be)  served  d  copy  hereof  on  (KSdiXSt)  the  above  named  accused. 


Hamilton  Burger 


LT,  JAGC,  USN 


Typed  Name  of  'Trial  Counsel 

1'^  (lAy\J.XiFn 

Signature  V 


Grade  or  Rank  of  Trial  Counsel 


FOOTNOTES:  1  —  When  an  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 

2  —  See  R.C.M.  601  (e)  concerning  instructions.  If  none,  so  state.  _ 


DO  Form  458  Reverse,  8^  aug 


☆  U^.  Government  Print  I  nfl  Office:  1984^705"012/17»12  2-1 


TRIAL  COUNSEL  ASKED  LEGAL  CLERK  TO  SERVE  A  COPY  OF  THE 
CHARGES  ON  THE  ACCUSED.  TRIAL  COUNSEL  SUBSEQUENTLY 
SIGNED  THE  SERVICE  SECTION. 


1  5  . 


On  _21_^_£tember _  jy  _8^.  ..  ,  ]  ixxxxicxxt&SQ  u  co^v  hcicoi  on  above  named  accused. 


Eye  M.  Legal 


Typed  Name  o/XXKXXXKKX  Legalman 


LN2,  USN 


Grade  or  Legalman 


Siif^ature  gy  direction  of  LT  Hamilton  Burger,  JAGC,  USN,  Trial  Counsel 


FOOT.\OTES:  1  —  When  on  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 
2  —  See  R.C.M.  601  (e)  concerning  instructions.  If  none,  so  state. 


DD  Form  458  Reverse,  8^  auG 


☆  U.S.  Government  Printing  Office:  1884-705-012/17912  2-1 


TRIAL  COUNSEL  DIRECTED  THE  LEGALMAN  TO  SERVE  A  COPY  OF 
THE  CHARGES  ON  THE  ACCUSED.  LEGALMAN  SUBSEQUENTLY 
SIGNED  THE  SERVICE  SECTION  OF  THE  CHARGE  SHEET  BY 
DIRECTION  OF  THE  TRIAL  COUNSEL. 


7-20 


V.  REFERRAL.  SERVICE  OF  CHARGES 


_ _ _ _ _ 

14a.  DESIGNATION  OF  COMMAND  OF  CONVENING  AUTHORITY 

NAS  Cecil  Field 

b.  PLACE 

Jacksonville,  FL 

c.  DATE 

5  August  1986 

1  Referred  for  trial  to  t.bp  sununary  rourt-martial  convened  bv  Summary  Cour t“Ma.rt ial  Cotiveiiing  Order  30“86  of 

j  5  August  86 

,  ^ubK■ot  to  the  folio  wing,  instructions:^ 

Only  officer  present 

I  in  command « 

1 

«DC _ 

Cu.::i,.anu  O.  Oru't'f 


All  A.  Lone 

Commanding  Officer 

Typed  Same  of  Officer 

Official  Capacity  of  Officer  Signing 

CDR,  USN 

OM  a. 

Grade 

1  Si^r.ctuit  j 

15. 

I  On  7  August 

19  86 

_  ,  1  KXKX^XXlisg  strived  a  copv  hcicoi  on  the  above  named  accused. 

CDR,  USN 

All  A.  Lone 

Typed  Same  of 

clMI  a  ■ 

Summary  Court-Martial  Grade  or  Rank  Summary 

Court-Martial 

I  Signature  I 

FOOTNOTES-  I  —  When  an  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 
2  —  See  R.C.M.  601  (e)  concerning  instructions.  If  none,  so  state. 

- - v  '  ' .  .-a. ^  . . . .  . . . - r-  . . .  . . . 


DD  Form  458  R6V€rS0,  8^  AUG  ☆  u^.  Covomment  printing  offica:  1®©4— 705-012/17912  2-1 


REFERRED  TO  A  SUMMARY  COURT-MARTIAL. 

SPECIAL  INSTRUCTION  STATING  THAT  THE  CONVENING  AUTHORITY  IS  THE 
ONLY  OFFICER  IN  THE  COMMAND  AND  HE  IS  ALSO  THE  SUMMARY  COURT. 


SUMMARY  COURT-MiARTIAL  OFFICER  SERVED  COPY  OF  CHARGES  ON  THE 
ACCUSED  AND  HE  SIGNED. 
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SECTION  8 

APTTCI.es  85 .  86  AND  87 .  UCMJ 

This  section  of  the  Legalman/ Legal  Clerk  Student 
contains  sample  specification  formats  for  Articles  85 


Study  Guide 
86  and  87. 
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SECTION  10 


ARTICLES  89,  90,  91  AND  92,  UCMJ 

This  section  of  the  Legalman/Legal  Clerk  Student  Study 
contains  sample  specification  formats  for  Articles  89,  90, 
92  . 


Guide 
91  and 
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ARTICLE  85 


DESERTION 

Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  85. 

Specification:  In  the  Yeoman  Second  Class  Runyon  A-  Way,  U.S. 

Navy,  Naval  Station,  Philadelphia,  Pennsylvania,  on  active  duty, 
did,  on  or  about  1  January  1986,  without  authority  and  with 
intent  to  remain  away  therefrom  permanently,  absent  himself  from 
his  organization,  to  wit:  Naval  Station,  located  at 
Philadelphia,  Pennsylvania,  and  did  remain  so  absent  in  desertion 
until  he  was  apprehended  on  or  about  9  October  1991. 


ARTICLE  86(1) 

FAILING  TO  GO  TO  APPOINTED  PLACE  OF  DUTY 
Sample  Sr>ecif ication 

Charge;  Violation  of  the  Uniform  Code  of  Military  Justice, 
Article  86 

Specification;  In  that  Seaman  Bullwinkle  J.  Moose,  U.S.  Navy, 

USS  Pottsylvania,  on  active  duty,  did,  on  board  USS  Pottsylvania, 
at  sea,  at  or  about  0600  hours,  3  September  1991,  without 
authority,  fail  to  go  at  the  time  prescribed  to  his  appointed 
place  of  duty,  to  wit;  Restricted  men's  muster  on  the  fantail, 

ARTICLE  86(1) 

GOING  FROM  APPOINTED  PI, ACE  OF  DUTY 
Sample  Specification 

Charge;  Violation  of  the  Uniform  Code  of  Military  Justice, 
Article  86 

Specification;  In  that  Seaman  Bilba  Biggins,  U.S.  Navy,  USS 
Mondor,  on  active  duty,  did,  on  board  USS  Mondor,  located  at 
Naval  Station  Possumtrot,  Louisiana,  at  or  about  1500  hours,  3 
September  1991,  without  authority,  go  from  her  appointed  place  of 
duty,  to  wit;  Ship's  post  office, 

ARTICLE  86(2) 

ABSENCE  FROM  UNIT,  ORGANIZATION  OR  PLACE  OF  DUTY 
Sample  Specification 

Charge;  Violation  of  the  Uniform  Code  of  Military  Justice, 
Article  86 

Specification; _  In  that  Seaman  Over  D.  Hill,  U.S.  Navy,  USS 
Bounty,  on  active  duty,  did,  on  or  about  6  May  1991,  without 
authority,  absent  himself  from  his  unit,  to  wit:  USS  Bounty, 
located  at  Naval  Station,  San  Diego,  California,  and  did  remain 
so  absent  until  he  was  apprehended  on  or  about  6  August  1991. 
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ARTICLE  87 


MISSING  MOVEMENT 


Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  87 

Specification:  In  that  Fireman  Stokes  D.  Blaze,  U.S.  Navy,  USS 

Puddlestopped,  on  active  duty,  did,  at  Naval  Station,  Mayport, 
Florida,  on  or  about  12  November  1991,  through  design,  miss  the 
movement  of  USS  Puddlestopped  with  which  he  was  required  in  the 
course  of  duty  to  move. 

NOTE:  "Through  neglect"  may  be  substituted  for  "through  design" 

if  there  is  no  evidence  showing  the  accused  intended  to 
miss  the  movement. 
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SECTION  9 

ARTICLES  112a.  121  AND  134,  UCMJ 

This  section  of  the  Legalman/ Legal  Clerk  Student  Study  Guide 
contains  sample  specification  formats  for  Articles  112a,  121  and 
134. 
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ARTICLE  112a 


DRUG  OFFENSES 


Sample  Specifications 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  112a. 

Specification  1:  In  that  Yeoman  First  Class  Michael  D.  Angelo, 
uTs.  Navy,  Naval  Education  and  Training  Center,  Newport,  ^ode 
Island,  on  active  duty,  did,  at  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  on  or  about  1  Janua^  1991, 
wrongfully  possess  426  grams,  more  or  less,  of  mari3uana. 


Specification  2:  In  that  Yeoman  First  Class  Michael  D.  Angelo, 
U.S.  Navy,  Naval  Education  and  Training  Center,  Newport  Rhoae 
Island,  on  active  duty,  did,  at  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  on  or  about  1  January  1991, 
wrongfully  possess  3  grams  of  mescaline. 


WRONGFUL  INTRODUCTION 

Specification  3:  In  that  Yeoman  First  Class  Michael  D.  Angelo, 
U.S.  Navy,  Naval  Education  and  Training  Center,  Newport,  ^ode 
Island,  on  active  duty,  did,  at  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  on  or  about  2  January  1991,  ,  . 

wrongfully  introduce  400  grams  of  marijuana  onto  a  vessel  used  by 
the  armed  forces  or  under  the  control  of  the  armed  forces,  to 
wit:  USS  Saratoga. 


WRONGFUL  USE 

Specification  4:  In  that  Yeoman  First  Class  Michael  D.  Anplo, 
U.S.  Navy,  Naval  Education  and  Training  Center,  Newport,  ^ode 
island,  on  active  duty,  did,  at  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  on  or  about  3  January  1991, 
wrongfully  use  marijuana. 


NOTE:  These  four  specifications  are  the  most  common 

specifications  you  will  be  required  to  draft. 
Specification  1  can  be  amended  to  allege  wrongful 
manufacture  or  distribution. 
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ARTICLE  121 


Sample  Specification 

Charge;  Violation  of  the  Uniform  Code  of  Military  Justice 
Article  121 

Specification;  In  that  Seaman  Clarence  C.  Stickeyf ingers,  U.S« 
Navy,  USS  Valentine,  on  active  duty,  did,  on  board  USS  Valentine 
at  sea,  on  or  about  25  September  1991,  steal  $300.00,  U.S. 
currency,  the  property  of  Commander  Bertram  N.  Erny,  U.S.  Navy. 


ARTICLE  121 

LARCENY  OF  MORE  THAN  ONE  ITEM 
Sample  Specification 

Violation  of  the  Uniform  Code  of  Military  Justice 
Article  121  ' 


Charge ; 


In  that  Seaman  Eye  T.  Lightf ingers,  U.S.  Navy, 
USS  Afloat,  on  active  duty,  did,  at  Naval  Justice  School, 
Newport,  Rhode  Island,  on  or  about  2  October  1991,  steal  a  purse 
of  a  value  of  about  $10.00;  a  toy  rubber  duck,  of  a  value  of 
$5.00;  and  military  identification  card,  of  a  value  of 
about  $1.00,  of  a  total  value  of  about  $16.00,  the  property  of 
Seaman  Renatta  L.  Shumway,  U.S.  Navy.  ^ 


ARTICLE  134 
Sample  Specification 

Charge;  Violation  of  the  uniform  Code  of  Military  Justice 
Article  134  ’ 

In  that  Seaman  Eye  T.  Lightf  ingers,  U.S,  Navy, 
USS  Afloat,  on  active  duty,  did,  at  Naval  Justice  School, 
Newport,  Rhode  Island,  on  or  about  29  November  1991,  wrongfully 
commicate  to  Seaman  Dwayne  J.  Smith,  U.S.  Navy,  a  threat  to 

stating,.. I. „  going  to  ):ill  you," 
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ARTICLE  134 


DISORDERLY  CONDUCT.  DRUNKENNESS 
Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 
Article  134 • 

Specification:  In  that  Seaman  Rue  D.  Toot,  U.S.  Navy,  Naval 

Justice  School,  Newport,  Rhode  Island,  on  active  duty,  was,  at 
Middletown,  Rhode  Island,  on  or  about  19  September  1991, 
disorderly,  which  conduct  was  of  a  nature  to  bring  discredit  upon 
the  armed  forces. 


MOTE:  Conduct  constituting  a  flouting  of  military  authority  and 
an  offense  of  a  peculiarly  military  nature  not  among  those 
traditionally  prosecuted  in  civilian  courts  of  criminal 
jurisdiction. 
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SECTION  10 

ARTICLES  89,  90,  91  AND  92.  UCMJ 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  sample  specification  formats  for  Articles  89,  90,  91  and 
92  . 
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ARTICLE  89 


DISRESPECT  TO  A  SUPERIOR  COMMISSIONED  OFFICER 
Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  89. 

Specification:  In  that  Private  Mel  Content,  U.S.  Marine  Corps,  Marine 

Barracks,  Charleston,  South  Carolina,  on  active  duty,  did,  at  Naval 
Base,  Charleston,  South  Carolina,  on  or  about  10  December  19CY,  behave 
himself  with  disrespect  toward  General  I.  M.  Comsix,  U.S.  Marine  Corps, 
his  superior  commissioned  officer,  then  known  by  the  said  Private  Mel 
Content,  U.S.  Marine  Corps,  to  be  his  superior  commissioned  officer,  by 
saying  to  him,  "Hey  stupid,  can't  you  read?  I  don't  care  if  you  are 
some  big-shot  General.  That  stop  sign  at  the  gate  applies  to  you  too, 
dummy,"  or  words  to  that  effect. 


ARTICLE  90 

WILLFUL  DISOBEDIENCE  OF  SUPERIOR  COMMISSIONED  OFFICER 

Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  90 . 

Specification:  In  that  First  Lieutenant  Real  E.  Tough,  U.S.  Marine 

Corps,  Naval  Justice  School,  Newport,  Rhode  Island,  on  active  duty, 
having  received  a  lawful  command  from  Captain  Kill  R.  Instinct,  U.S. 
Marine  Corps,  his  superior  commissioned  officer,  to  "get  into  the 
truck, "  or  words  to  that  effect,  did,  at  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island,  on  or  about  3  April  19CY,  willfully 
disobeyed  the  same. 


10-2 


ARTICLE  91 


DISRESPECTFUL  CONDUCT  TOWARD  WO,  NCO,  OR  PO 
Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  91. 

Specification:  In  that  Yeoman  Third  Class  Brigrat  Striker,  U.S.  Navy, 

USS  Little  Compton,  on  active  duty,  on  board  USS  Little  Compton,  at  sea, 
on  or  about  15  November  19CY,  was  disrespectful  in  language  toward  Chief 
Yeoman  Dirk  T.  Oldman,  U.S.  Navy,  a  chief  petty  officer,  then  known  by 
the  said  Yeoman  Third  Class  Striker,  to  be  a  superior  chief  petty 
officer,  who  was  then  in  the  execution  of  his  office,  by  saying  to  him, 
"Chief,  You're  an  overbearing,  obnoxious,  stupid  Nazi,  "  or  words  to  that 
effect . 


ARTICLE  91 

DISOBEYING  A  WO.  NCO.  OR  PO 
Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  91. 

Specification:  In  that  Seaman  Simon  N.  Sezz,  U.S.  Navy,  USS  Tubb,  on 

active  duty,  having  received  a  lawful  order  from  Yeoman  First  Class 
Roger  Dodger,  U.S.  Navy,  a  first  class  petty  officer,  then  known  by  the 
said  Seaman  Sezz,  to  be  a  superior  petty  officer,  to  empty  the  waste 
basket,  an  order  which  it  was  his  duty  to  obey,  did,  on  board  USS  Tubb, 
at  sea,  on  or  about  13  May  19CY,  willfully  disobey  the  same. 
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ARTICLE  92(1) 


VIOLATION  OF  A  GENERAL  ORDER  OR  REGULATION 
Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  92. 

Specification:  In  that  Seaman  Ivan  W.  Harper,  U.S.  Navy,  USS  Seagram, 

on  active  duty,  did,  on  board  USS  Seagram,  at  sea,  on  or  about  15  July 
19CY,  violate  a  lawful  general  regulation,  to  wit:  Article  1150,  U.S. 
Navy  Regulations,  dated  14  September  1990,  by  wrongfully  possessing 
alcoholic  liquors  for  beverage  purposes. 


ARTICLE  92(2) 

VIOLATION  OF  OTHER  LAWFUL  ORDERS 
Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  92 . 

Specification:  In  that  Seaman  Eaton  E.  Ternally,  U.S.  Navy,  USS  Tubb, 

on  active  duty,  having  knowledge  of  a  lawful  order  issued  by  the 
Commanding  Officer,  USS  Tubb,  to  wit:  Paragraph  3d (3),’  USS  Tubb 

Instruction  1020. 3E,  dated  5  June  1995,  which  states,  in  part,  "no 
personnel  shall  possess,  store,  or  consume  food  in  the  berthing  spaces," 
an  order  it  was  his  duty  to  obey,  did,  on  board  USS  Tubb,  at  sea,  on  or 
about  8  August  19CY,  fail  to  obey  the  same  by  possessing  food  in  his 
berthing  space . 


ARTICLE  92(3) 

DERELICTION  OF  DUTY 
Sample  Specification 

Charge:  Violation  of  the  Uniform  Code  of  Military  Justice, 

Article  92. 

Specification:  In  that  Private  First  Class  Lute  N.  Pillage,  U.S.  Marine 
Corps,  Company  A,  1st  Battalion,  9th  Marines,  3d  Marine  Division,  Fleet 
Marine  Force  Pacific,  on  active  duty,  who  knew  of  his  duties  at  Camp 
Fuji,  Japan,  on  or  about  20  November  19CY,  to  clean  and  maintain  in 
serviceable  condition  the  M-16  rifle  in  his  custody,  was  derelict  in  the 
performance  of  his  duty,  in  that  he  negligently  failed  to  perform 
routine  inspection  and  cleaning  on  said  rifle,  as  it  was  his  duty  to  do, 
thereby  permitting  it  to  become  unserviceable. 
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SECTION  11 

ARTICLE  32  PRETRIAL  INVESTIGATIONS  AND  ARTICLE  34  ADVICE 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  information  and  samples  relative  to  Article  32  pretrial 
investigations  and  Article  34  Advice. 
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DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


22  August  19CY 

In  accordance  with  R.C.M.,  MCM,  1984,  Lieutenant  Commander 
Pretrial  I.  Officer,  JAGC,  U.S.  Navy,  is  hereby  appointed  to 
investigate  the  attached  charges  preferred  against  Seaman  Watt  A. 
Accused,  U.S.  Navy.  The  charge  sheet  and  allied  papers  are 
appended  hereto.  The  investigating  officer  will  be  guided  by  the 
provisions  of  R.C.M.  405,  MCM,  1984,  and  current  case  law 
relating  to  the  conduct  of  pretrial  investigations.  In  addition 
to  the  investigating  officer  hereby  appointed,  the  following 
personnel  are  detailed  to  the  investigation  for  the  purposes 
indicated: 

COUNSEL  FOR  THE  GOVERNMENT 

Lieutenant  I.  Will  Convictim,  JAGC,  U.S.  Navy,  certified 
in  accordance  with  Article  27 (b) ,  Uniform  Code  of  Military 
Justice ; 


DEFENSE  COUNSEL 

Lieutenant  I.  Gettum  Off,  JAGC,  U.S.  Naval  Reserve, 
certified  in  accordance  with  Article  27 (b) ,  Uniform  Code  of 
Military  Justice. 

CONVENING  T  ./^THORITY 
Captain,  JAGC,  U.S.  Navy 
Commanding  Officer 
Naval  Justice  School 
Newport,  Rhode  Island 


SAMPLE  APPOINTING  ORDER  FOR 
(ART. 32)  PRETRIAL  INVESTIGATION 
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DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 

2  Sep  CY 

FIRST  ENDORSEMENT  on  LCDR  Pretrial  I.  Officer,  JAGC,  USN, 

Investigating  Officer's  Report  of  30  Aug  CY 

From:  Commanding  Officer,  Naval  Justice  School,  Newport 

To:  Commander,  Naval  Education  and  Training  Center,  Newport 

Subj  :  ARTICLE  32  INVESTIGATION  ICO  SN  WATT  A.  ACCUSED,  U.S. 

NAVY,  123-45-6789 

1.  Forwarded. 

2.  Recommend  trial  by  general  court-martial. 
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!•.  FROM;  (Seme  of 

Loat.  rif9t.  MJ) 

OFFICER,  Pretrial  I. 


INVESTIGATING  OFFICER'S  REPORT 

(Of  Charges  Under  Article  32,  UCMJ and  R.C.ht,  405,  Manual  for  Courts-Martud) 

iffflfiiV  Or/M-rr  —  D  CRAOt  e.  0«CANl2AT10H  u  DATE  Of  AE^O«t 

LCDR,  Naval  Justice  School 

tl  !•  JAGC,  Newport,  Rhode  Island  30  Aug  CY 

USN 


2*.  TO:  fSom*  of  Officer 

toti>eaneoUom  —  Loet.  f  irtt.  Mfi 

AUTHORITY,  Convening  T. 


3«.  NAME  OF  ACCUSED  (Lost,  F’inrf.  JW// 

ACCUSED.  Watt  A. 


e  title 


Commanding  Officer 


0  ORAoe 

SN, 

USN 


(Chock  appropriate  answer) 


c.  ORGANIZATION 

Naval  Justice  School 
Newport,  Rhode  Island 


a.  ORCANiZATiON 

Naval  Justice  School 
Newport,  Rhode  Island 


4.  IN  accordance  with  article  32.  UCMJ,  AND  R.C.M.  AOS.  MANUAL  FOR  COURTS-MARTIAL, 
I  HAVE  investigated  The  CMAROES  A^^ENOED  HERETO  lEahlWt  11 


.  THE  ACCUSED  WAS  REPRESENTED  iV  COUNSEL  (If  f^oX,  ms  9 


counsel  WHO  REPRESENTED  THE  ACCUSED  WAS  QUALIFIED  UNDER  R.C.M.  AOS(d)(2).  502(<3) 


7e.  NAME  OF  defense  COUNSEL rin(.  A/// 

OFF,  I.  Gettum  LT 


c.  ORGANIZATION  (tf  Appropriate} 

Naval  Legal  Service  Office 
Newport,  Rhode  Island 


o.  address  f// APproprtdN; 


*  ^  eignea  ky  acc\dsed  if  eecusea  wsivea  ccungft  }f  aceuesd  Ooe*  not  sign.  InveotUiAting  officer  wfU  eeptain  in  deioa  In  Item  22 


Sa.  NAME  OF  assistant  defense  COUNSEL  f/renyy 

b.  GRADE 

JSNR  N/A 

N/A 

c.  organization  appropNaN^ 

N/A 

d.  ADOn^SS  (2f  appropriate) 

_ RLA _ 

I  HAVE  SEEN  INFORMED  OF  MV  RIGHT  TO  SE  REPRESENTED  IN  THIS  INVESTIGATION  BY  COUNSEL.  INCLUDING  MY  RIGHT  TO 
civilian  OR  military  counsel  OF  MY  CHOICE  »F  REASONABLY  AVAILABLE.  I  WAIVE  MY  RIGHT  TO  COUNSEL  IN  THIS  INVEST!- 
CATION. 


c.  signature  of  ACCUSED 


j.  STATE  The  CIRCUMSTANCES  AND  DESCRIBE  THE  PROCEEDINGS  CONDUCTED  IN  THE  ABSENCE  OF  ACCUSED  OR  COUNSEL 

None . 

[INCLUDE  IN  STATEMENT  RZASON(S)  -  FOR  ABSENCE  OF  ACCUSED  OR 

HIS  COUNSEL.] 


NOTE  If  »ddittonAl  Kpsc«  it  r«Qwir*d  for  Miy  »tefn,  tN«  •ddtttoMl  itiAttrial  in  tt«fn  21  Of  on  a  Mparsta  thoei.  fdantify  fueR  mataful  with  th«  proMr 

nuir^i»ca<  and,  i»  appfOpf>atfl.  Mft»f»d  haadin^  (fitsmpie  "7e'\}  Spcurwfv  anach  «ny  additional  ihmxt  to  tha  form  and  add  •  nota  m  th#  appropnata  itam 
of  iha  fofm-  '’Saa  additional  sNa«t.*' 


D  457 

84  AUC 


EDITION  Of  OCT  69  iS  OBSOLETE. 
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TggTtgiSO  UWQg  a  QATM.  tCttetb  &&proptrst9 


•L4i^t.  ^,nt.  ^Jtf  loc^AOC  ///  o»*9)  I  OROANiZATlO^t/AOO^SSS  ««  itpprppnst 


ITALL,  You  C. 


BLIND,  Totally  E. 


BM3,  USN  I  USS  NEVERSAIL  (AS  00' 


&.  THg  SuaSTA^^Cg  QP  Tm£  TSSTiMOWv  OP  TwSSt  wiTftJSSSCS  NAS  SCEiSj  weOUCEO  TO  WAITING  AWO  IS  ATTACHSO. 


13a  The  ^OLLOWjnC  STATEMENTS.  OOCUMEMTS.  OR  MATTERS  W2RS  CONSlOE RED;  TWE  ACCV/SEO  WAS  PERMITTED  TO 
examine  each 


DESCRIPTION  OP  ITEM 


LOCATION  OF  ORIGINAL  (tf  not 


NAVPERS  1070/606  (Page-^)/IO(2)  I  Accused *€  service  record 
Record  of  Unauthorized  Absence 


I  GENERAL  COURT-MARTIAL 


a.  EACH  ITEM  CONSiOERED.  OR  A  COPY  OR  RECITAL  OF  THE  SUBSTANCE  0«  NATURE  THEREOF.  IS  ATTACHED  |' 


14  THERE  ARE  GROUNDS  TO  SELIEVE  THAT  THE  ACCUSED  WAS  NOT  MENTALLY  RESPONSIBLE  FOR  TmE  OFFENSElS)  1 

OR  NOT  competent  to  participate  in  The  defense.  (Se9  RCM.  909.  91€(kU  . 


15  The  defense  Dip  REQUEST  OBJECTIONS  TO  ©E  NOTED  IN  THIS  REPORT  (ff  Vtft.  zp^ify  In  Jtem  2J  b>slow  } 


16  all  £SS£  NUAL  Y*lT^dESSES  will  be  AVAILABLE  IN  THE  EVENT  OF  TRIAL 


1?  The  C>^aRG£S  and  SP£  CiF  i  ca  TIONS  ARE  in  p«0*»ER  FORM  1* 


ia.  reasonable  grounds  exist  to  believe  that  the  accused  COMMITTED  THE  QFFENSEtS)  ALLEGED  _ \X  | 

19.  I  AM  NOT  AWARE  OF  ANY  GROUNDS  WHICH  WOULD  DISQUALIFY  M£  FROM  ACTING  AS  INVESTIGATING  OFFICER. 

(3«t  R  C.M  406ttU(l).  -  X 

30  I  recommend 

6.  “^lALfiV  □  summary  DsPfClAL  B  QK  WE « A  L  COURT-MART!  AL 

a.  D  other  (Specify  in  item  3J  kclot&j 


21.  REMar>cs  fJncludc.  twc^smBTy,  esptofiiatien  f&r  &ny  ia  the  nmd  foY  G5?7  **©0**  s/asaiasfrs  j 

[EXAMPLES  OF  MATTERS  TO  BE  COVERED  HERE] 

1.  Discussion  of  evidence,  credibility  of  witnesses,  and  sufficiency  of  proof.. 

2.  Explanation  of  delays  in  completing  investigation. 

3.  Recommendations  to  dismiss,  reduce,  or  otherwise  change  any  specification/charge. 
4o  Statement  of  any  anticipated  defense  and  any  expected  difficulties  in  proving  any 

specif ication/charge  on  which  trial  is  recommended. 

5.  Any  other  recommendations. 

6.  Any  other  matters  which  should  be  known  to  the  convening  authority  and  subsequent 
reviewing  authorities. 


ME  OF  INVESTIGATING  OFFICER  )  O.  GRADE  c  ORGANIZATION 

Rj  Naval  Ji 


Naval  Justice  School 
Newport,  Rhode  Island 


30  Aug  CY 
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4  Sep  CY 


MEMORANDUM 

From:  Staff  Judge  Advocate 

To:  Commander,  Naval  Education  and  Training  Center,  Newport 

Subj :  ADVICE  AND  RECOMMENDATIONS  CONCERNING  THE  CHARGES  AGAINST 

SN  WATT  A.  ACCUSED,  U.S.  NAVY,  123-45-6789 

Ref:  (a)  Article  32,  UCMJ 

(b)  R.C.M.  406,  MCM,  1984 

Enel:  (1)  Charge  sheet 

{2)  Article  32  investigation  w/First  Endorsement 

1.  In  accordance  with  reference  (a),  an  investigation  has  been 
conducted  into  the  following  charge  and  specification  against 
Seaman  Watt  A.  Accused,  U.S.  Navy,  123-45-6789. 

Charge  and  Specification:  See  enclosure  (1) . 

2 .  The  charge  and  specification  have  been  forwarded  with  a 
recommendation  for  trial  by  general  court-martial  by  Commanding 
Officer,  Naval  Justice  School,  Newport,  Rhode  island.  The 
investigating  officer.  Lieutenant  Commander  Pretrial  I.  Officer, 
JAGC,  U.S.  Navy,  recommended  trial  by  general  court-martial  of 
the  charge  and  specification.  The  investigation  was  conducted  on 
30  August  19CY.  The  pretrial  investigation  report  and  forwarding 
letter,  dated  2  September  19CY,  are  attached  (enclosure  (2)). 

3 .  In  accordance  with  reference  (b) ,  the  following  advice 
concerning  the  charge  and  specification  is  furnished: 

a.  The  investigation  was  conducted  in  substantial  compliance 
with  reference  (a) .  The  evidence  consisted  of  one  Government 
exhibit  received  into  evidence . 

b.  The  specification  alleges  an  offense  under  the  UCMJ. 

c.  The  allegations  in  the  specification  are  warranted  by  the 
evidence  adduced  at  the  investigation. 

d.  Court-martial  jurisdiction  has  been  established  over  the 
accused  and  the  offense. 

4.  Discussion  of  the  charge  and  specification: 
a.  Elements: 

(1)  That  the  accused,  on  or  about  1  June  19CY,  absented 
himself  from  his  organization,  that  is.  Naval  Justice  School, 
Newport,  Rhode  Island; 
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Subj :  ADVICE  AND  RECOMMENDATIONS  CONCERNING  THE  CHARGES  AGAINST 

SN  WATT  A.  ACCUSED,  U.S.  NAVY,  123-45-6789 

(2)  that  he  remained  so  absent  until  18  August  19CY; 

(3)  that  the  absence  was  without  authority  from  anyone 
competent  to  give  him  leave  ,- 

(4)  that  the  accused  intended  at  the  time  of  absenting 
himself,  or  at  some  time  during  his  absence,  to  remain  away 
permanently  from  his  organization;  and 

(5)  that  the  accused's  absence  was  terminated  by 
apprehension . 

b.  Discussion  of  proof: 

(1)  10  Exhibit  (2),  a  true  copy  of  a  NAVPERS  1070/606 
(Record  of  Unauthorized  Absence)  from  the  service  record  of  the 
accused,  provides  evidence  which  establishes  probable  cause  to 
believe  that,  on  or  about  1  June  19CY,  the  accused  absented 
himself  from  his  organization,  to  wit:  Naval  Justice  School, 
Newport,  Rhode  Island;  that  he  remained  so  absent  until  18  August 
19CY;  that  the  absence  was  without  authority  from  anyone 
competent  to  give  him  leave;  and  that  the  absence  was  terminated 
by  apprehension.  The  intent  of  the  accused  to  remain  away 
permanently  can  be  inferred  from  the  length  of  the  absence,  78 
days,  and  accused's  apprehension  in  Tucson,  Arizona,  some 
distance  from  Newport,  Rhode  Island. 

(2)  If  the  intent  of  the  accused  to  remain  away 
permanently  is  not  proved  beyond  a  reasonable  doubt,  the  accused 
may  be  found  guilty  of  a  lesser  included  offense  of  unauthorized 
absence  in  violation  of  Article  86,  UCMJ. 

(3)  The  statute  of  limitations,  for  both  Article  85  and 
Article  86,  is  5  years.  The  receipt  of  the  preferred  charges  by 
Commanding  Officer,  Naval  Justice  School,  Newport,  Rhode  Island, 
on  20  August  19CY,  has  tolled  the  running  of  the  statute  of 
limitations  and  this  issue  is  moot. 

5.  Maximum  authorized  punishment: 

a.  Dishonorable  Discharge,  confinement  for  3  years, 
forfeiture  of  all  pay  and  allowances,  and  reduction  to  E-1,  in 
the  event  the  accused  is  convicted  of  a  violation  of  Article  85, 
UCMJ. 

b.  Dishonorable  Discharge,  Confinement  for  1  year  6  months, 
forfeiture  of  all  pay  and  allowances,  and  reduction  to  E-1,  in 
the  event  the  accused  is  convicted  of  a  violation  of  Article  86, 
UCMJ. 


2 
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Subj :  ADVICE  AND  RECOMMENDATIONS  CONCERNING  THE  CHARGES  AGAINST 

SN  WATT  A.  ACCUSED,  U.S.  NAVY,  123-45-6789 

6.  Additional  information  relative  to  case: 

a.  A  review  of  the  accused's  service  record  reflects  the 
following  misconduct  resulting  in  disciplinary  action: 

CO'S  NJP  -  14  JAN  CY  -  Violation  of  Article  86,  UCMJ, 

UA  from  15  Oct  CY(-l)  to 
23  Dec  CY(-l) . 

AWARDED:  15  days  restriction,  15  days  extra  duty,  and 

forfeiture  of  $50.00  pay  per  month  for  1 
month. 

b.  The  accused  is  24  years  of  age,  single,  and  enlisted  in 
the  U.S.  Navy  on  1  January  19CY(-1),  for  a  period  of  4  years . ^ 

His  AFQT  is  53,  and  he  completed  the  12th  grade  of  school.  His 
average  performance  marks  are  3.4.  He  is  entitled  to  no  awards, 
medals,  or  decorations. 

7.  In  summarization,  my  advice  is  that  there  has  been 
substantial  compliance  with  reference  (a) ,  the  specification 
alleges  an  offense  under  the  Code  and  the  allegations  in  the 
offense  are  warranted  by  the  evidence  contained  in  the 
investigation.  My  recommendation  is  that  the  charge  and_ 
specification  be  referred  to  trial  by  general  court-martial. 

8 .  You  may  indicate  your  agreement  or  disagreement  with  the 
foregoing  in  the  place  provided  below.  If  you  agree  with  the 
advice  and  recommendation  herein,  you  should  sign  the  referral  to 
trial  on  page  two  of  the  Charge  Sheet  (DD  Form  458)  (enclosure 
(1)  )  - 

R.  U.  GUILTY 


AP  PROVED /D I SAPPROVED 


ABLE  B.  SEAWEED 
Captain,  U.S.  Navy 

Commander,  Naval  Education  and  Training  Center 
Newport,  Rhode  Island 
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SECTION  12 
LAW  LIBRARY 

This  section  of  the  Legaluian/Legal  Clerk  Student  Study  Guide 
contains  information  relative  to  the  law  library  and  the  legal 
publications  therein. 
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I. 


THE  LAW  LIBRARY. 


A.  Purpose  of  the  Law  Library.  There  are  three  basic 
reasons  why  we  in  the  legal  community  have  our  own  law 
libraries : 

1.  To  provide  paralegals,  clerks,  attorneys,  and  judges 
with  tools  to  research  the  law. 

2.  To  give  attorneys  necessary,  current  information  to 
ensure  that  they  can  give  sound  and  competent  legal 
advice  to  clients,  and  in  preparing  cases. 

3.  To  provide  judges  with  information  necessary  to  reach 
fair  and  judicious  decisions  in  cases. 

B.  Inside  the  Law  Library. 

1.  While  you  will  find  that  most  NLSO  law  libraries  are 
very  similar  in  what  law  books  they  contain,  they 
rarely  are  exactly  the  same.  This  is  because  some 
commands  have  research  needs  that  others  do  not.  For 
instance,  in  Hawaii  the  NLSO  may  have  occasion  to 
research  topics  of  international  law  which  the  NLSO 
in  Charleston  would  not  have.  Also,  some  offices 
provide  a  broader  range  of  legal  assistance  services 
than  others  do  and,  therefore,  need  special  books  to 
provide  expanded  services  that  other  offices  do  not 
provide . 

2.  The  internal  organization  of  the  law  library  is  very 
different  from  public  libraries  in  that  sets  of  books 
are  shelved  or  organized  according  to  the  legal 
classification  of  material  they  contain.  The  sets  of 
books  contained  in  most  NLSO  law  libraries  are  broken 
down  into  some,  if  not  all,  of  the  following  topical 
sections; 

a.  Federal  laws  or  statutes. 

b.  State  laws  or  statutes. 

c.  State,  federal,  and  local  rules  of  court. 

d.  Form  books. 

e.  Law  journals. 

f.  Military  law  publications. 

3.  In  design,  our  libraries  are  set  up  so  that  persons 
needing  to  conduct  legal  research  have  places  in  the 
library  to  sit  and  conduct  their  research.  The  logic 
is  simply  this,  researching,  in  some  instances,  is 
equated  to  looking  for  a  needle  in  a  haystack. 
Accordingly,  total  concentration  is  required.  If  a 
legal  staff  member  were  required  to  conduct  research 
in  his  or  her  own  office,  there  is  a  good  probability 
that  an  answer  would  never  be  found  due  to 
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Interruptions  by  other  staff  members  and  clients, 
telephone  calls,  etc. 

C.  P£Q.q^.9Sion  of  Law  Books. 

1.  Law  books  obviously  stajrt  out  with  a  published 
volume.  The  manner  of  Updating,  however.  Is  not 
always  republication  of j  tha  volume.  The  reason  for 
this  is  because  it  is  not  cost  effective  to  do  so. 

For  instance,  if  you  have  a  book  on  the  subject  of 
Maritime  and  Admiralty  law  jWhich  was  published  in 
January  of  1990,  and  in;  March  of  1990  one  small  part 
of  the  low  contained  in! the  volume  changed,  the 
published  is  not  going  to  tush  out  and  publish  a  new 
volume.  Not  only  would  jit  be  extremely  expensive, 
but  no  one  would  buy  it.  There  ore  alternatives. 

2.  In  the  legal  offices,  we  receive  notice  of  changes  to 
existing  published  materials  in  any  one  or  all  of  the 
following  forms s 


a* 

Looseleafs. 

b. 

Pamphlets . 

c. 

Pen-in- ink. 

<a. 

Supplements . 

e. 

Pocket-parts . 

fa 

New  volumes. 

3.  The  most  common  method  of  change  to  us  in  the 

military  is  the  pocket-part.  Pocket-parts  contain 
only  the  specific  pages  iof  the  volume  that  have  been 
changed  over  the  period  jof  a  year'.  A  separate 
pocket-part  is  issued  £c|r  each  volume.  When  the 
pocket-parts  are  received  in  an  office,  stapled  to 
the  back  of  the  change  ^or  each  volume  is  a  small 
cardboard  backing.  Thie  backing  is  inserted  into  a 
pocket  that  the  publisher  has  created  in  the  inside, 
back  cover  of  the  volume,  if  changes  do  occur,  the 
annual  pocket -part  updatie  is  simply  inserted  into  the 
pocket,  the  preceding  orie  is  discarded  and  your 
volume  is  now  current  ns  of  the  date  of  the  pocket- 
part. 

D-  Maintenance  of  the  Law  Library- 

1.  Most  of  the  books  contaljned  in  the  typical  NLSO  or 
SJA  law  library  are  paid  for  by  JAG  as  opposed  to 
coming  from  individual  doromand  or  legal  office 
expense  accounts.  The  bulk  purchases  made  by  JAG 
result  in  extraordinary  cost  savings  over  what  would 
normally  be  expended  if  jpurchased  separately, 

2.  If  a  particular  office  has  a  need  to  purchase  books 
which  are  not  provided  by  JAG,  prior  to  expending  any 
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funds  the  office  should  check  with  the  Head  Field 
Librarian  for  JAG  to  see  whether  or  not  funds  exist 
to  purchase  what  is  needed.  Chances  are  that  if 
proper  justification  for  purchase  exists,  JAG  will 
help.  If  by  chance  the  initial  purchase  cannot  be 
funded  by  JAG,  then  each  succeeding  year  as  the 
material  is  updated,  again  communicate  with  JAG  to 
see  if  they  can  fund  the  update  costs.  The  Head 
Field  Librarian  for  JAG  can  be  reached  at  Autovon 
221-9567  or  Commercial  (202)  325-9567. 

3.  On  an  annual  basis  the  Head  Field  Librarian  will  send 
an  inventory  listing  all  of  the  books  which  should  be 
held  in  your  command’s  law  library  which  are  funded 
by  JAG.  After  the  inventory  is  completed,  it  must  be 
return  mailed  to  JAG.  When  the  inventory  listing 
arrives,  several  pages  of  instructions  will  accompany 
it.  You  must  follow  those  instructions. 

E.  Library  Management  Tips. 

1.  Ensure  that  publications  are  updated  or  shelved  as 
soon  as  received. 

2.  If  a  check-in,  check-out  process  does  not  exist  in 
your  library,  implement  the  use  of  one.  It  will 
greatly  reduce  search  time. 

3.  If  you  have  a  medium  to  large  sized  library,  create 
an  alphabetical  listing  of  all  books  on  hand,  and 
identify  what  section  they  are  located  in. 

4.  If  you  have  any  questions  relating  to  library 
management  or  organization,  contact  the  Head  Field 
Librarian. 

II.  SOURCES  OF  THE  LAW. 

A.  Constitutional  Law. 

1 .  The  primary  sources  of  law  in  the  United  States  are 
the  U.S.  Constitution,  its  Amendments,  and  the  Bill 
of  Rights.  This  type  of  law  is  referred  to  as  the 
"supreme  law  of  the  land"  and  is  most  commonly  known 
as  Constitutional  Law. 

2.  Constitutional  law  addresses  such  things  as  your 
right  to  counsel,  your  right  to  a  trial  of  the  facts 
by  your  peers,  your  right  against  self -incrimination, 
and  your  right  to  be  confronted  by  and  to  cross- 
examine  any  witnesses  against  you. 
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B.  Statutory  Law. 


1 .  The  second  source  of  law  includes  those  laws  passed 
or  enacted  by  the  various  legislative  bodies  such  as 
Congress  or  state  legislatures. 

2.  These  laws  come  from  the  federal  and  state  statutes 
and  are  commonly  called  Statutory  Law.  They  include 
such  things  as  federal  and  state  income  tax  laws, 
controlled  substance  laws,  drunk  driving  laws,  and 
gun  control  laws,  to  name  a  few. 

C.  Case  Law. 

1.  A  third  source  of  law  comes  from  the  judicial  system 
itself .  This  type  of  law  is  based  on  the  concept 
that  our  judges  shall  apply  either  constitutional  or 
statutory  law,  or  shall  apply  a  previous  court 
decision  to  the  facts  in  a  given  case,  thereby 
rendering  a  fair  and  proper  decision  in  the  case. 

This  is  referred  to  as  Case  Law. 

2.  Case  Law  is  very  important  because  it  is  often  used 
by  attorneys  in  an  effort  to  persuade  a  judge  to 
decide  a  case  favorably  toward  their  side.  Case  Law 
also  provides  us  with  guidance,  and  in  many 
instances,  requirements  for  the  proper  conduct  of  our 
"trials  and  for  the  administration  of  justice  in  our 
cases.  For  example,  the  case  of  U.S.  v.  Allen  makes 
it  mandatory  for  our  courts  to  give  every  accused 
person  credit  against  his  sentence  for  any  pretrial 
confinement  adjudged  at  trial. 

3.  As  you  can  imagine,  there  are  many  thousands  of  cases 
which  have  previously  been  decided  by  our  courts  and 
each  one  may  have  an  effect  on  all  future  cases  with 
either  the  same  or  similar  facts. 

D.  Administrative  Law. 

1 .  A  fourth  source  of  law  is  Administrative  Law,  which 
originates  primarily  with  our  governmental  agencies 
such  as  the  Department  of  Transportation,  the 
Department  of  State,  the  Department  of  Agriculture, 
the  Department  of  Defense,  and  so  forth. 

2.  As  an  example,  the  Department  of  the  Navy  has  issued 
the  U.S.  Navy  Regulations.  They  are  not 
Constitutional  Law  because  they  are  not  founded  in 
the  U.S.  Constitution  or  any  of  our  state 
constitutions.  They  aren't  Statutory  Law  since 
neither  Congress  nor  any  state  legislature  enacted 
any  law  regarding  Navy  Regulations.  They  are  not 
Case  Law  since  they  didn't  come  into  effect  as  a 
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result  of  a  previous  case  decision.  Navy  Regulations 
were  written  by  the  Navy  to  regulate  behavior  within 
the  Department  of  the  Navy  and  as  such  are 
administrative  in  Nature.  Although  some  of  them  may 
be  punitive,  they  are  still  Administrative  Law. 

E.  Official  v.  Unofficial. 

1.  Many  field  libraries  will  contain  both  "official"  and 
"unofficial"  sets  of  books.  There  are  some 
differences  between  them.  A  set  of  books  is 
considered  "official"  when  it  is  published  pursuant 
to  some  sort  of  statutory  direction  or  law.  Then  it 
is  considered  to  be  the  "official"  set  of  books  to 
report  the  laws  or  cases  within  the  jurisdiction  of 
the  legislative  body  that  enacted  the  statute.  For 
example,  there  is  a  federal  statute  which  states  that 
the  United  States  Code  shall  be  the  "official"  set  of 
books  to  report  all  of  the  statutes  enacted  by  the 
U.S.  Congress.  Any  other  sets  of  books  which 
reported  these  same  statutes  would  be  considered 
"unofficial". 

2.  Most  law  libraries  contain  both  the  "official"  and 
"unofficial"  sets  of  books  which  report  the  same 
cases.  For  example,  we  have  the  United  States  Code 
which  is  our  "official"  set  of  books  which  report  the 
statutes  enacted  by  Congress.  We  also  have  two 
"unofficial"  sets  of  books  which  report  the  same  law. 
One  is  the  United  States  Code  Annotated  and  the  other 
is  the  United  States  Code  Service. 

3.  You  may  reasonably  ask  yourself  why  we  have  three 
sets  of  books  which  report  the  same  thing.  That  is  a 
good  question.  There  are  several  reasons  why  we 
might  want  to  subscribe  to  the  "unofficial"  set  of 
books  as  well  as  the  "official"  set  of  books.  Two  of 
them  are: 

a.  The  "unofficial"  sets  often  extend  beyond  a 
single  jurisdictional  boundary,  and  will  report 
the  cases  for  an  entire  geographical  area  rather 
than  for  a  single  state.  For  example,  the 
Atlantic  Reporter,  part  of  the  National  Reporter 
system,  covers  cases  for  the  States  of  Maine, 
Vermont,  New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New  Jersey, 
Delaware,  Pennsylvania,  Maryland,  and  Washington, 
D.C.  When  several  states  report  cases  in  a 
single  set  of  books,  you  can  see  where  the  set  of 
books  could  be  published  sooner  than  doing  one 
set  for  each  state. 

b.  The  "unofficial"  sets  are  usually  uniform  in  how 
the  material  is  indexed.  West  Publishing 
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Company,  for  example,  uses  the  system  known  as 
the  "key  numbering  system"  for  all  its  books. 

Sources  of  Authority. 

1.  There  are  basically  three  types  of  books  in  the  law 
library;  those  which  contain  the  laws  which  are  to  be 
enforced  by  our  Government,  those  which  explain  or 
try  to  describe  the  law,  and  those  that  help  us  to 
find  any  given  particular  law.  These  books  fall  into 
three  basic  categories  called  Primary  Authority, 
Secondary  Authority,  and  Finding  Tools.  Don’t 
confuse  this  manner  of  description  with  "official" 
and  " unofficial " , 

Primary  Authority"  includes  rules  for  human  behavior 
which  are  enforced  by  the  state  or  federal 
Government-  In  other  words,  it's  the  law  and  it  must 
be  followed.  Primary  Authority  may  be  in  the  form  of 
court  decisions,  statutes  enacted  by  our  Congress  or 
other  legislative  bodies,  or  administrative  law. 

3.  "Secondary  Authority"  is  not  "the  law"  itself  but 
instead  is  an  explanation  or  description  of  the  law. 
Since  it  is  not  actually  "the  law"  itself,  it  lacks 
legal  authority  in  a  formal  sense,  but  it  has  some 
degree  of  persuasive  value.  It  has  this  persuasive 
value  because  of  the  soundness  of  the  reasoning  of 
the  explanation  or  description  or  possibly  because  of 
the  status  of  the  court  presenting  it,  or  possibly 
because  of  the  author's  explanation  or  description. 

It,  most  often,  is  contained  in  "unofficial”  sets  of 
books,  but  not  always.  Some  samples  of  the  types  of 
books  that  might  be  Secondary  Authorities  are:  text 
books,  treatises,  commentaries,  restatements,  and 
periodicals. 

4.  "Finding  Tools"  are  those  books  which  help  the 
researcher  to  find  a  particular  law  contained  in  a 
"primary"  or  "secondary"  source.  It  is  estimated 
that  some  30,000  new  decisions  are  made  each  year  in 
OMT  court  systems.  In  addition,  there  are  already 
over  18,000,000  published  decisions.  It  would  be 
physically  impossible  for  any  one  person  to  read  all 
of  them,  let  alone  to  remember  them  and  try  to  use 
them  to  prepare  a  case  for  trial.  As  the  term 
"firiding  tool"  indicates,  these  books  are  the  tools 
of  the  researcher .  Learning  to  use  them  makes 
conducting  legal  research  much  easier.  Some  samples 
of  finding  tools  would  be:  digests,  citators, 
encyclopedias,  phrase  books,  indices,  some  looseleaf 
services,  annotated  compilations,  and  dictionaries. 
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G.  Citing  Cases. 


1.  A  citation  is  a  way  of  identifying  a  particular  legal 
resource.  Its  purpose  is  to  lead  the  reader  to  the 
exact  place  where  the  material  referred  to  can  be 
found.  Like  a  fingerprint,  a  citation  should  have 
one  and  only  one  meaning.  To  ensure  that  we  all  use 
a  similar,  or  uniform,  system  of  citing  cases,  the 
Harvard  Law  Review  Association  proposed  —  and  nearly 
everyone  adopted  —  the  Uniform  System  of  Citation, 
or  U.S.O.C.  for  short. 

2.  The  U.S.O.C.  teaches  us  that  a  citation  should 
contain  the  following  items  in  order  to  be  considered 
a  good  citation: 

a.  Name  of  the  case  (i.e.  United  States  v.  Allen). 

b.  A  reference  to  the  "official"  source,  if  there  is 
one. 

c.  A  reference  to  the  "unofficial"  sources  if  there 
are  any. 

d.  Identify  the  court  and  year  of  the  decision. 

EXAMPLE:  United  States  v.  Allen.  17  M.J.  126  (CMA  1984) 

3.  Now  that  you  know  what  the  U.S.O.C.  says  should  be 
contained  in  a  good  citation,  it  is  time  to  learn  how 
to  read  that  citation  so  that  you  can  find  the  cited 
material  when  asked  to  do  so.  Obviously,  the  name  of 
the  case  is  easy  to  understand.  However,  notice  the 
format  in  which  the  name  is  set  out.  The  name  of  the 
case  is  underlined.  The  name  of  the  person  bringing 
suit  or  charges  is  listed  first  and  the  defendant  is 
listed  second.  You  could  see  cases  cited  as  U.S.  v. 
Whoever,  which  means  the  United  States  is  suing  or 
bringing  charges  against  Whoever.  You  may  see  cases 
cited  as  Whoever  v.  U.S.,  which  means  that  Whoever  is 
suing  the  United  States  Government.  You  may  also  see 
some  cases  such  as  Smith  v.  Jones,  which  means  Smith 
is  suing  Jones.  You  will  usually  find  that  the 
Government  is  named  in  criminal  cases  and  an 
individual  person  or  corporation  is  named  in  civil 
lawsuits. 

4.  Reading  a  citation  is  easy  once  you  understand  how. 

In  the  U.S.  V.  Allen  case  we  cited  17  M.J.  126 
(1984).  The  first  number(s)  in  the  citation  refer  to 
a  volume  number.  In  this  case,  volume  17.  The 
letters  in  the  middle  identify  the  particular  set  of 
books  we  should  look  in  to  find  our  case.  "M.J."  is 
the  abbreviation  for  the  set  of  books  called  Military 


12-8 


Justice  Reporter.  The  last  number(s)  represents s) 
the  page  number  within  the  volume.  If  you  were  to 
turn  to  page  126  in  volume  17  of  the  Military  Justice 
Reporter,  you  would  find  the  U.S.  v,  Aiion  case. 

Some  of  the  more  common  abbreviations  you  will  need 
to  become  familiar  with  are: 


a.  U.S.C.  (United  States  Code) 

b.  U.S.C. A,  (United  States  Code  Annotated) 

c.  C.F.R.  (Code  of  Federal  Regulations) 

d.  U.S.  (United  States  Reports) 

e.  s.  ct.  (Supreme  Court  Reporter) 

f.  L.Ed.  2d  (Lawyer's  Edition  of  the  U.S.  Supreme 
Court  Reports,  Second  Series) 

g.  F.  Cas.  (Federal  Cases) 

h .  F .  or  F . 2d  ( Federal  Reporter  or  Federal 
Reporter,  Second  Series) 

i.  F.  Supp.  (Federal  Supplement) 

Reports States  Court  of  Military  Appeals 


k.  M.J.  (Military  Justice  Reporter) 

l.  C.M.R.  (Court-Martial  Reports) 

m.  AmJur  (American  Jurisprudence) 

n.  C.J.S.  (Corpus  Juris  Secundum) 

o.  A.L.R.  ( Amer ican  Law  Reports ) 

p.  U.S.L.W.  (United  States  Law  Week) 


Again  when  you  provide  a  good  citation,  you  should 
provide  the  "official"  cite  first  and  any 
unofficial"  cite  next.  It  may  not  always  be 
possible  to  do  so  but  you  should  whenever  possible. 
Also,  the  "unofficial"  cite  is  often  referred  to  as  a 
parallel  cite.  This  is  because  it  is  basically  the 
same  case  but  is  found  in  a  different  set  of  books 
than  the  "official"  cite.  The  two  "parallel"  one 
another,  thus  the  term  "parallel"  cite. 


III.  LEGAL  PUBLICATIONS, 


A.  Primary  Sources. 

1.  Case  Law. 

a.  Federal  reports. 

(1)  Reports  of  the  U.S,  Supreme  Court. 

( a )  United  States  Reports. 

1.  Begun  1790. 

2.  Official  reporter. 

3.  Cite: 

a.  Citations  to  early  volumes  must 
include  reporter's  name. 

b.  After  volume  90,  cite  only  by 
volume  number  of  United  States 
Reports;  e.g.  Feres  v.  United 
States.  340  U.S.  135  (1950). 

c.  In  any  citation,  use  a  Jump 
cite  when  citing  to  a 
particular  page  within  the 
report  of  the  case;  e.g..  Feres 
V.  United  States.  340  U.S.  135, 
139  (1950). 

(b)  Supreme  Court  Reporter  (West  Publishing 


Co. 

). 

1. 

Unofficial  reporter. 

2. 

Same  text  as  official 

reporter . 

3. 

Incorporates  West  key 
system. 

number  digest 

4. 

Cite:  Feres  v.  United  States.  71 

S.  Ct.  153  (1950). 

( c)  Lawyer's  Edition  of  the  U.S.  Supreme 
Court  Reports  ( Lawyer ' s  Cooperative 
Publishing  Co.). 

1.  Unofficial  reporter. 

2.  Same  text  as  official  reporter. 
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3.  Annotated. 

4.  Sununaries  of  counsels'  arguments. 

■&.  Cite:  Feres  v.  United  States ^  95 
L.  Ed.  152  (1950). 

(d)  Cite  Supreme  Court  cases  to  the 
official  reporter,  if  available.  All 
three  reporters  may  be  cited  in 
psrallel  form  as  follows:  Feres  v . 
United  States,  340  U.S.  135,  71  S.  Ct. 
153,  95  L.  Ed.  152  (1950), 

( e )  Both  S .  Ct .  and  L .  Ed ,  contain 
r®fGrences  to  the  volume  and  page  of 
the  official  report  ("star  paging"),  so 
you  may  cite  to  and  find  the  official 
report  pagination  even  if  the  official 
report  is  not  in  your  library. 

( ^ )  Services  providing  Supreme  Court 
decisions  sooner  than  the  above 
reporters . 

1.  Looseleaf  services. 

U.S.  Law  Week  (Bureau  of 
National  Affairs ) . 

fc-  Supreme  Court  Bulletin 

( Commerce  Clearing  House ) . 

2.  Slip  decisions  (U.S.  Government 

Printing  Office). 

a.  Issued  by  the  Supreme  Court 
itself. 

b.  First  official  text  of 
decisions . 

c.  Each  slip  decision  is  paginated 
separately  as  a  separate 
pamphlet , 

d.  Accumulated  until  there  are 
enough  for  publication  together 
as  the  advance  sheet  of  the 
official  United  States  Reports. 

3.  Advance  sheets. 

a.  Each  of  the  three  reporters  of 
Supreme  Court  decisions  issues 
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a  preliminary  booklet 
containing  the  Court's  latest 
decisions  in  a  temporary  form. 

b.  Pagination  is  the  same  as  the 
bound  volume  and  they  are  cited 
the  same  as  the  bound  volume. 

c.  Advance  sheet  for  the  official 
reporter  is  called  the 
Preliminary  Print. 

(2)  Lower  federal  court  reporting. 

(a)  Federal  Cases  (West). 

1.  Published  in  1880,  consisting  of  30 
volumes . 

2.  Contains  the  most  important  lower 
federal  court  decisions  from  1789 
to  1880. 

( b )  Federal  Reporter  ( West ) . 

1.  Begun  in  1880. 

2.  Contains  decisions  of  both  Federal 
District  and  Federal  Circuit  Courts 
until  1931;  from  1931,  only  Circuit 
Court  decisions  are  included. 

3.  Cite;  Joyce  v.  Mathews.  569  F.2d 
1039  (8th  Cir.  1978). 

(c)  Federal  Supplement  (West). 

1.  Begun  in  1931. 

2.  Publishes  selected,  but  not  all 
Federal  District  Court  decisions. 

3.  Cite:  McCrav  v.  Sullivan,  413  F. 
Supp.  444  (S.D.  Ala.  1976). 

(d)  Federal  Rules  Decisions  (West). 

1.  Offers  a  limited  number  of 
decisions  of  the  federal  courts 
relating  to  procedural  matters. 

2.  Cite:  Carlucci  v.  Piper  Aircraft 
Coro. .  102  F.R.D.  472  (S.D.  Fla. 
1984). 
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^ ® ^  ^erlcan  Law  Reports — Federal  ( Lawver ’ s 
Coop . ) « 

1.  Begun  in  1969. 

— •  Offers  a  selection  of  important 
federal  court  decisions  with 
annotations . 

(f)  There  are  no  "official"  reports  for  the 
lower  federal  courts.  Always  cite  to 
either  F. ,  F.2d,  F.  Supp. ,  or  F.R.D. 

b .  State  reports . 

(1)  Official  reports. 

(a)  Issued  by  the  courts  themselves  as 
their  authoritative  text. 

(b)  Most  official  reporters  include  only 
the  reports  of  decisions  of  the  highest 
court  of  that  state.  A  few  states 
issue  more  than  one  series  of  official 
reports  to  include  cases  of 
intermediate  appellate  courts.  Some 
states  have  abandoned  their  official 
reports  and  designated  the  reports  of 
the  West  Publishing  Co.  as  their 
official  reporter. 

(c)  Some,  but  not  many  states,  also  publish 
official  slip  decisions  and  advance 
sheets , 

(2)  Unofficial  reports. 

(a)  Widely  used  and  usually  cited  because 
of  their  superior  research  aids,  fuller 
coverage,  and  faster  publication. 

(b)  "Star  paging"  indicates  the  official 
pagination  in  the  unofficial  reporter 
allowing  the  researcher  to  cite 
directly  to  the  official  text. 

( o )  National  Reporter  Svst:p>ni  ( West ) . 

1.  Consists  of  a  series  of  regional 
reporters  which  collectively 
publish  most  of  the  decisions 
issued  by  the  appellate  courts  of 
the  50  states. 
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a.  Atlantic  Reporter  (A.,  A. 2d)  — 
Conn.,  Del.,  Me.,  Md.,  N.H., 
N.J.,  Pa.,  R.I.,  Vt.,  D.C. 

b.  North  Eastern  Reporter  (N.E., 
N.E.2d)  —  Ill.,  Ind.,  Mass., 
N.Y.,  Ohio. 

c.  North  Western  Reporter  (N.W., 
N.W.2d)  —  Iowa,  Mich.,  Minn., 
Neb.,  N.D.,  S.D.,  Wis. 

d.  Pacific  Reporter  (P.,  P.2d)  — 
Alaska,  Ariz.,  Cal.,  Colo., 
Hawaii,  Idaho,  Kan.,  Mont., 
Nev.,  N.M.,  Okla.,  Or.,  Utah, 
Wash.,  Wyo. 

e.  South  Eastern  Reporter  (S.E., 

S . E . 2d )  Ga . ,  N.C.,  S.C., 

Va.,  W.Va. 

f.  South  Western  Reporter  (S.W., 
S.W.2d)  —  Ark.,  Ky.,  Mo., 

Tenn. ,  Tex. 

g.  Southern  Reporter  (So,  So. 

2d)  —  Ala.,  Fla.,  La.,  Miss. 

(The  above  state  abbreviations  are  as  suggested  by  A 
Uniform  System  of  Citation. ) 

2.  The  National  Reporter  System  also 
contains  separate  reporters  for  the 
more  litigious  states,  such  as  New 
York  Supplement  (N.Y.S.,  N.Y.S.2d) 
and  California  Reporter  (Cal. 
Reptr.),  which  also  include 
selected  intermediate  appellate 
court  decisions  from  those  states. 

3.  The  National  Reporter  System  uses 
the  same  key  number  indexing  and 
digesting  scheme  used  in  the 
Supreme  Court  Reporter.  Federal 
Reporter .  and  Federal  Supplement. 

4.  The  system  is  kept  up  to  date  by 
use  of  advance  sheets  which  are 
later  accumulated  into  bound 
volumes . 
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^  ^  ^  Law  ReDor-fes  ( Lawyers  Coop  „  ) , 

1.  Now  in  its  fourth  series  (A.L.R«, 
A.L.R.2d,  A.L.R.Sd,  A.L.R.4th). 

2.  Reports  a  small  selection  of 
significant  state  court  decisions. 

3.  Each  case  is  annotated  with  an 
editorial  discussion  of  the  law  in 
that  case.  The  annotations  contain 
well -indexed  surveys  of  the  law  in 
all  states  in  that  particular  area. 

4.  Employs  work  indexes  and  digests 
similar  to  West's  Key  Number 
Digest,  but  considerably  more 
limited. 

5.  Kept  up  to  date  by  supplementary 
volumes  and  pocket  parts.  These 
provide  reference  to  later  cases  on 
the  subject  and  other  relevant 
annotations . 

(3)  State  Court  citations; 


use  pararxei  citing  with  the  official 
reporter  cited  first.  Putnam  v. 

329  Mass.  453,  109  N.E.2d  123 

( 1952 ) . 


(b)  If  the  official  cite  cannot  be 
determined,  or  if  there  is  no  official 
reporter,  indicate  the  state  in 
parenthesis.  Milstid  v.  sta-hA  347  so 
2d  1319  (Miss.  1977). 

(c)  If  citing  to  a  reporter  containing 
cases  from  more  than  one  court  within  a 
state,  indicate  the  court  in 
parenthesis.  Schiffman  v.  Corsi  182 

1944)  2d  897  (Sup!  Ct. 

Statutes. 


a .  Federal . 


(1)  Official. 


(a)  Slip  laws. 

1.  First  official  text. 


2.  May  be  requested  from  the 
appropriate  congressional  clerk  or 
ordered  from  the  Superintendent  of 
Documents ,  G . P . 0 . 

3.  Individual  statutes  issued  in 
pamphlet  form. 

(b)  Statutes  at  Large. 

1.  Bound  volumes  containing  all  public 
and  private  laws. 

2.  Issued  after  each  session  of 
Congress,  called  "Session  Laws". 

3.  Contain  an  index  for  all 
legislation  for  that  session. 

4.  Cite: 

a.  Give  the  name  of  the  statute, 
the  public  law,  or  chapter 
number,  and  the  section  number 
(when  discussing  less  than  the 
full  act).  Clayton  Act,  ch. 
323,  Sec.  7,  38  Stat.  730 
(1914). 

b.  If  the  act  has  no  official  or 
popular  name,  the  following 
form  should  be  used:  Act  of 
Apr.  25,  1957,  Pub.  L.  No.  85- 
24,  Sec.  3,  71  Stat.  25. 

c.  Always  cite  to  the  U.S.  Code  if 
the  act  is  found  therein  and  if 
currently  in  force,  rather  than 
Statutes  at  Large. 

(c)  United  States  Code. 

1.  First  published  in  1926. 

2.  Arranges  all  public,  general,  and 
private  laws  by  subject  into  some 
50  titles. 

3.  Republished  in  a  completely  revised 
edition  every  six  years  with  bound 
cumulative  supplements  in  the 
intervening  years . 
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4.  Contains  research  aids  as  well  at 
the  text  of  the  statutes. 

5.  Cite;  Robinson- Patman  Act,  15 
U.S.C.  Secs.  13-13b,  21a  (1988). 


(2)  Unofficial. 

( a )  Session  Laws . 

United  States  Code  Congressional 

and  Administrative  Newg  ( West ) . 

a.  Contains  complete  text  of  all 
public  laws,  no  private  laws. 

b.  Contains  selected  legislative 
history  (committee  reports, 
etc . ) . 

c.  Also  contains  selected 
administrative  regulations, 
executive  documents,  and  useful 
tables  and  indexes . 

d.  Uses  advance  sheets. 

2-  Current  Public  Laws  and 

Administrative  Material  (Lawyer's 

Coop , ) . 

(b)  Annotated  subject  compilations. 

1*  United  States  Code  Annr)tai-P>f^ 

( West ) . 

a.  Follows  the  same  title  and 
section  numbering  as  the  U.S. 
Code. 

b.  Contains  the  same  statutoiY 
text. 

c.  Has  annotations  of  court 
decisions  interpreting, 
construing,  and  applying  each 
section. 

d.  Has  editorial  notes  and 
analytical  discussions. 

e.  Supplemented  by  annual  pocket 
parts,  quarterly  pamphlets,  and 
revised  volumes  as  necessary. 
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f.  Cited  the  same  as  U.S.C.,  using 
the  form:  10  U.S.C.A.  Sec. 

906a  (Supp.  1990). 

2.  Federal  Code  Annotated  (Lawyer's 
Coop . ) . 

a.  Has  many  of  the  same  features 
as  U.S.C.A. 

b.  Seldom  used. 

b.  State. 

(1)  Official. 

(a)  Slip  laws. 

1.  First  official  text. 

2.  Issued  in  many  states,  but  rarely 
distributed  to  the  public. 

( b )  Session  Laws . 

1.  Cumulate  on  a  chronological  basis 
the  laws  enacted  at  each  setting  of 
the  state's  legislature. 

2.  The  names  vary  from  state  to  state 
( Laws  of  New  York .  Acts  and 
Resolves  of  Massachusetts,  etc.). 

3.  Most  contain  a  non-cumulative  index 
for  each  volume  or  session. 

( 2 )  Sub j  ect  compilations . 

(a)  Similar  to  U . S .  Code . 

(b)  Usually  commercially  published, 
unofficial  collections . 

(c)  Most  contain  annotations  of  court 
decisions  which  dealt  with  those 
statutes. 

(d)  Supplementation  is  generally  by  pocket 
parts  or  looseleaf  insertions. 
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3.  Administrative  Law  Materials, 
a .  Federal . 

( 1 )  Executive  documents . 

(a)  Weekly  Compilation  of  Presidential 
Documents  ( GPO ) . 

Public  Papers  of  the  Presidents, 

( c )  Other  sources : 

Federal  Register - 

Code  of  Federal  Regulations. 

Congressional  Record. 

U.S.  Code  Congressional  and 
Administrative  News. 

5.  Statutes  at  Larne . 

6.  U.S.  Treaties  and  Other 
International  Agreements , 

(2)  Administrative  regulations. 

( ® )  Federal  Reaist«=»T-- 

1..  Established  by  the  Federal  Register 
Act  of  1935. 

2.  A  daily  gazette  for  executive  and 
administrative  promulgations  issued 
in  a  magazine  format. 

3.  Has  codification  guides  to  indicate 
which  regulations  have  been  changed 
in  each  issue. 

4.  Cite:  Exec.  Order  No.  11,851,  40 
Fed.  Reg.  16,645  (1975). 

(b)  Code  of  Federal  Regulations. 

1.  Required  by  a  1957  amendment  to  the 
Federal  Register  Act. 

— •  Arranges  effective  regulations  in 
an  indexed  subject  compilation. 
Issued  in  a  pamphlet  form. 
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а.  Divided  into  50  titles,  which  are 
subdivided  into  chapters,  parts, 
and  sections. 

4.  Completely  revised  each  year  by  the 
issuance  of  new  pamphlets. 

5.  Has  a  general  index  volume  to  help 
locate  subjects. 

б.  Cite:  Exec.  Order  No.  11,609,  3 
C.F.R.  308  (1974). 

b.  State  and  local. 

(1)  Less  than  half  of  the  states  maintain 
current,  well-supplemented  compilations  of 
administrative  regulations . 

(2)  There  is  also  very  little  material  available 
with  respect  to  the  decisions  and  rulings  of 
state  administrative  agencies. 

B.  Finding  Tools. 

1.  For  judicial  decisions, 
a.  West  Digests. 

( 1 )  Divides  American  Law  into  more  than  400 
broad  topics,  which  are  subdivided  into 
hundreds  and  thousands  of  detailed 
subtopics . 

(2)  Each  subtopic  bears  the  name  of  the  broad 
topic  and  a  key  number  designating  its 
specific  subdivision.  (Example:  Torts 
142(2). ) 

(3)  Editorial  workers  at  West  abstract  the 
significant  points  of  law  discussed  in  each 
case  published  in  the  National  Reporter 
System . 

(4)  Each  of  these  abstracts  (called  "squibs")  is 
classified  into  one  or  another  of  the  legal 
topics  set  out  in  the  key  number  system. 

(5)  The  squibs  are  arranged  by  key  number  and 
printed  in  each  West  Reporter  as  headnotes 
at  the  beginning  of  the  decisions  from  which 
they  are  taken . 

(6)  These  summaries  are  then  printed  by  topic 
and  key  number  in  the  Key  Number  Digest 
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which  appears  in  the  front  of  the  advance 
sheet  of  every  West  reporter  and 
subsequently  in  their  bound  volumes. 

(7)  All  of  these  squibs  are  then  collected  from 
the  various  reporters  and  published  in 
specific  digests  for  each  individual 
reporlrer  and  in  "the  General  Digest: « 

General  Digest  is  itself  cumulated  every 
10  years  into  a  Decennial  Digest , 

(9)  Methods  of  access: 

Tables  of  cases. 

2.  Legal  concept. 

3.  Descriptive  Word  Index, 
b .  Encyclopedias . 

(1)  Two  primary  legal  encyclopedias. 

Ggrpus  Juris  Secundum  (West).  Cite:  6 
C.J.S.  Armed  Seirviceg ,  279  (1975). 

^  ^  ^  American  Jurisprudence  2d  ( Lawyer ’ s 

Coop.).  Cite:  53  Am.  Jur.  2d  Militarv 
Sec.  86  (1970).  - ^ 

(2)  Each  has  separate  index  volumes  as  well  as 
topical  indexes  within  the  main  volumes . 

(3)  The  voluminous  footnotes  to  the  articles  in 
the  encyclopedias  contain  thousands  of  case 
references.  Thus,  they  can  be  used  directly 
as  finding  tools. 

c.  Words  and  Phrases  (West). 

(1)  An  encyclopedia  of  definitions  and 
interpretations  of  legally  significant  words 
and  phrases. 

(2)  The  words  and  phrases  are  alphabetically 
arranged  and  each  is  followed  by  abstracts 
of  judicial  decisions  which  have 
interpreted,  defined,  and  construed  them. 

( 3 )  Supplemented  by  annual  pocket  parts . 

(4)  There  is  also  a  Table  of  Words  Construed 
which  appears  in  every  West  advance  sheet 
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and  bound  reporter'  covering  words  and 
phrases  from  the  cases  that  are  reported 
therein. 

d.  Shepard's  Citations. 

( 1 )  Lists  the  citation  of  virtually  every 
published  decision  and  then  cites  every 
later  case  which  has  cited  that  decision. 

(2)  Purposes  of  Shepards: 

(a)  Traces  the  judicial  history  of  a  case. 

(b)  Verifies  the  current  status  of  each 
case. 

(c)  Finds  later  cases,  periodical  articles, 
attorney  general  opinions ,  etc . ,  which 
have  cited  that  case. 

(3)  Uses  symbols  such  as  "e"  for  explained,  "d" 
for  distinguished,  or  "o"  for  overruled  to 
indicate  the  nature  of  the  citing  court ' s 
treatment  of  the  case  cited. 

(4)  Supplemented  by  advance  sheets. 

2 .  For  statutes . 

a.  Indexes. 

( 1 )  Found  in  Statutes  at  Large.  U.S.  Code.  U.S. 
Code  Annotated.  Federal  Code  Annotated .  and 
in  state  compilations. 

( 2 )  Used  by  looking  up  the  sub j  ect  matter  of  the 
researcher's  problem  or  by  looking  up  the 
subject  catchwords  and  phrases  in  a 
statutory  word  index. 

b.  Popular  Name  Tables. 

( 1 )  Used  to  find  statutes  which  have  become 
known  by  a  popular  name. 

(2)  Found  in  Shepard ' s  Acts  and  Cases  by  Popular 
Name — Federal  and  State,  and  in  designated 
volumes  of  U.S.C.,  U.S.C.A.,  and  F.C.A. 

c.  Parallel  Conversion  and  Transfer  Tables. 

( 1 )  Provide  reference  from  one  form  or  stage  of 
a  law  to  another  form  or  later  stage  of  that 
same  law. 
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(2)  There  are  several  types  of  these  tables  and 
they  can  be  found  in  most  of  the  legislative 
source  materials  mentioned  above. 

d .  Citators . 

( 1 )  Shepard’s  United  States  Citations. 

(a)  Includes  entries  for  every  section  of 
the  U . S .  Code  and  for  every  provision 
in  Statutes  at  Large  which  have  not 
been  incorporated  into  the  code. 

(2)  Shepard's  also  has  a  statutory  citator  for 
every  state. 

(3)  Purposes  of  Shepard's  statutory  citators. 

(a)  Verifies  the  current  status  of 
particular  laws. 

(b)  Traces  the  legislative  and  judicial 
history  of  particular  laws. 

(c)  Develops  further  research  leads  to 
judicial  decisions,  attorney  general 
opinions,  or  legal  periodical  articles. 

(4)  Uses  sjiTmbols  similar  to  those  used  in  the 
case  citators  to  indicate  significant 
actions  which  have  been  taken  with  respect 
to  a  particular  statute  either  by  later 
legislative  changes  or  court  decisions. 

C.  Secondary  Materials. 

1.  Characteristics  and  Purposes: 

a.  Unofficial  and  non-authoritative . 

b.  Sometimes  directly  effect  the  development  of  the 
law. 

c.  Serve  as  search  books  or  finding  tools. 

d.  Provide  forms  and  guidelines  for  legal  practice. 

e.  Reveal  trends  and  patterns  in  unsettled  areas  of 
the  law. 
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2 .  Legal  Encyclopedias . 

a.  Two  primary  encyclopedias: 

( 1 )  Corpus  Juris  Secundum  ( West ) . 

( 2 )  American  Jurisprudence  2d  ( Lawyers  Coop . ) . 

b.  Not  considered  authoritative. 

c.  Excellent  finding  tools  to  the  primary  sources  of 
authority. 

d.  Employ  an  alphabetical  arrangement  of  broad  legal 
topics . 

e.  Self -indexing. 

f.  Supplemented  by  annual  pocket  parts. 

g.  West  and  Lawyer's  Coop,  also  publish  several 
state  encyclopedias  which  follow  roughly  the  same 
pattern  as  their  national  publications. 

3.  Texts  and  Treatises, 
a .  Types . 

( 1 )  Scholarly  surveys  of  particular  fields  in 
depth.  Usually  multi -volumed. 

( a )  Wiamore  on  Evidence. 

(b)  Corbin  on  Contracts. 

(2)  Horbooks,  student  texts,  and  treatise 
abridgements.  Usually  in  one  volume. 

(a)  Prosser  on  Torts. 

(b)  Leflar  on  Conflicts  of  Law. 

( 3 )  Practitioner ' s  handbooks  for  particular 
fields. 

(a)  Attorneys'  Dictionary  of  Medicine. 

(b)  Attorneys '  Textbook  of  Medicine . 

(c)  Personal  Injury  Valuation  Handbooks. 

(d)  Jayson,  Handling  Federal  Tort  Claims. 

( 4 )  Procedural  manuals . 
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(5)  Specialized  monographs  on  more  or  less 
narrow  topics. 

(6)  Comprehensive  commentaries,  histories  and 
works  of  jurisprudence. 

(a)  Blackstone's  Commentari tag . 

(b)  Pound's  Jurisprnr^tanr^o 

( c )  Holdsworth '  s  History  of  Enni  i  gh  T.aT.7 . 

b.  May  be  supplemented  by  looseleaf  inserts,  pocket 
parts,  or  bound  editions* 

4.  Restatements  of  the  Law. 


a. 


Published  under  the  auspices  of  the  American  Law 
institute  ( ALI ) o 


important  fields, 

including  contracts,  torts,  agency,  trusts,  etc. 


Co 


do 


Divided  into  sections,  each  of  which 
general  statement  of  the  law  followed 
explanatory  comments  and  illustrative 


contains  a 
by 

examples . 


Has  general  index  volumes  and  individual 
for  each  subject. 


indexes 


5.  Periodicals. 


a.  Types  of  periodicals. 


(1) 

Law 

school  reviews. 

(a) 

Harvard  Law  Revipw„ 

(b) 

The  Air  Force  Law  Review.  Cite: 
James,  Pleadinos  and  Practice  nnr^o-r 
^i.ted  States  v.  Alef,  20  A.F.L.  Rev 
22  (1978). 

(2) 

Spscializsd  scholarly  journals. 

(3) 

Bar 

association  journals . 

(4) 

Lsgal  inagazines  and  newspapers « 

(a) 

New  York  Law  Journal  .. 

The  Reporter ,  published  by  AU  CPD/JA, 
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b.  Periodical  indexes. 

c.  Periodical  citators. 

6.  Special  Materials. 

a.  Martindale-Hubbell  law  directory. 

(1)  Provides  a  national  listing  of  lawyers  in 
all  states. 

( 2 )  Last  volume  contains  brief  digests  of  the 
law  of  every  state  and  many  foreign 
countries  on  specific  legal  topics. 

(3)  Useful  as  a  reference  from  which  further 
research  can  be  undertaken. 

b .  Form  books . 

c.  Law  dictionaries. 

(1)  Provide  definitions  to  legal  terminology, 
often  supported  by  quotes  from  cases  which 
discuss  them. 

(2)  Most  popular  are  by  Black.  Ballentine,  and 
Bouvier . 

d.  Uniform  System  of  Citation. 

( 1 )  Published  by  the  Harvard  Law  Review 
Association. 

( 2 )  Provides  a  guide  to  proper  citation  form  and 
usage. 
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SECTION  13 
PRETRIAL  AGREEMENTS 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  sample  of  pretrial  agreements. 
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MEMORANDUM  OF  PRETRIAL  AGREEMENT 


UNITED  STATES 


V. 


Dog  N .  Wrench 

Name 


Place :  Naval  Education  and 

Training  Center, _ 

Newport.  Rhode  Island 

Date :  30  August  19CY _ 


BM3 /USN 
Rate /Branch 


111-22-3333 

SSN 


I,  Dog  N .  Wrench ,  the  accused  in  a  general  court-martial,  do  hereby 
certify: 

That,  for  good  consideration  and  after  consultation  with  my 
counsel,  I  do  agree  to  enter  a  voluntary  plea  of  GUILTY  to  the  charges 
and  specifications  listed  below,  provided  the  sentence  as  approved  by 
the  convening  authority  will  not  exceed  the  sentence  hereinafter 
indicated  by  me; 

that  it  is  expressly  understood  that,  for  the  purpose  of  this 
agreement,  the  sentence  is  considered  to  be  in  these  parts,  namely: 
the  punitive  discharge,  period  of  confinement  or  restraint,  amount  of 
forfeiture  or  fine,  and  reduction  in  rate  or  grade; 

that  should  the  court  award  a  sentence  which  is  less,  or  a  part 
thereof  is  less,  than  that  set  forth  and  approved  in  the  agreement, 
then  the  convening  authority,  according  to  law,  will  only  approve  the 
lesser  sentence; 

that  I  am  satisfied  with  my  defense  counsel  in  all  respects  and 
consider  him  qualified  to  represent  me  in  this  court-martial; 

that  this  offer  to  plead  guilty  originated  with  me  and  my  counsel; 

that  no  person  or  persons  whomsoever  have  made  any  attempt  to 
force  or  coerce  me  into  making  this  offer  or  pleading  guilty; 

that  my  counsel  has  fully  advised  me  of  the  meaning  and  effect  of 
my  guilty  plea  and  that  I  fully  understand  and  comprehend  the  meaning 
thereof  and  all  of  its  attendant  effects  and  consequences,  including 
the  possibility  that  I  may  be  processed  for  an  administrative 
discharge,  even  if  part  or  all  of  the  sentence,  including  a  punitive 
discharge,  is  suspended  or  disapproved  pursuant  to  this  agreement; 

that  I  understand  that  I  may  ask  permission  to  withdraw  my  plea  of 
cfuilty  at  any  time  before  sentence  is  announced,  and  that  the  military 
judge  may,  at  his  discretion,  permit  me  to  do  so; 
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that  I  understand  this  offer  and  agreement,  and  have  been  advised 
that  it  cannot  be  used  against  me  in  the  determination  of  my  guilt  on 
any  matters  arising  from  the  charges  and  specifications  made  against 
me  in  this  court-martial;  and 

that  it  is  expressly  understood  that  the  pretrial  agreement  will 
become  null  and  void  in  the  event:  (1)  I  fail  to  plead  guilty  to  each 

of  the  charges  and  specifications  set  forth  below,  (2)  the  court 
refuses  to  accept  my  plea  of  guilty  to  any  of  the  charges  and 
specifications  set  forth  below,  (3)  the  court  accepts  each  of  my  pleas 
but,  prior  to  the  time  sentence  is  announced,  I  ask  permission  to 
withdraw  any  of  my  pleas,  and  the  court  permits  me  to  do  so,  or  (4) 
the  court  initially  accepts  my  plea  of  guilty  to  each  of  the  charges 
and  specifications  set  forth  below  but,  prior  to  the  time  the  sentence 
is  adjudged,  the  court  sets  aside  any  of  my  guilty  pleas  and  enters  a 
plea  of  not  guilty  on  my  behalf. 


CHARGES 


GUILTY  PLEA  BY  ACCUSED  TO: 


Article  #  Description 


Article  #  Description 


121  Steal  an  automobile  121 

of  a  value  of  about 
$4,500.00,  the 
property  of  YNl  John 
P.  Jones,  USN,  on 
15  July  19CY. 


Steal  an  automobile 
of  a  value  of  about 
$4,500.00,  the 
property  of  YNl  John 
P.  Jones,  USN,  on 
15  July  19CY. 
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MAXIMUM  SENTENCE  TO  BE  APPROVED  BY  CONVENING  AUTHORITY 
See  maximuTn  sentence  appendix  to  metnorandum  of  pretrial  agreement . 


S igned : 


iJL-c-j.  "7t-  li/Ao- 

DOG  N.j^ENCH 
BM3,  USN 


30  August  19 CY 
Naval  Education  and 


Training  Center 
Newport,  Rhode  Island 


Defense  Counsel 
Naval  Legal  Service 
Office  Detachment 
Newport,  Rhode  Island 


The  foregoing  agreement  is 


(^pproved^ 


[  di oappro vod]  . 


Commander,  Naval  Education 
and  Training  Center 
Newport,  Rhode  Island 
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MAXIMUM  SENTENCE  APPENDIX  TO 
MEMORANDUM  OF  PRETRIAL  AGREEMENT 


Dog  N.  Wrench 


Name 


BM3 /USN 


Rate/Branch 


123-45-6789 


SSN 


Maximum  sentence  to  be  approved  by  Convening  Authority 


1 .  Punitive  Discharge : 


May  be  approved  as  adjudged. 


Confinement  or  Restraint:  Confinement  in  excess  of  90  days  if 

expressed  in  days,  or  3  months  if 
expressed  in  months,  shall  be 
disapproved. 


3.  Forfeiture  or  fine: 


Forfeitures  in  excess  of  $200.00  pay 
per  month  for  3  months  will  be 
disapproved. 


Reduction  to: 


May  be  approved  as  adjudged. 


Signed: 


Witness : 


30  August  19CY 
Naval  Legal  Service 
Office  Detachment 
Newport,  Rhode  Island 


Witnes 

LCDR,  JAGC,  USN 
30  August  19CY 
Naval  Legal  Service 
Office  Detachment 
Newport,  Rhode  Island 


DOG  1^.  WRENCH 
BM3,  USN 
30  August  19 CY 
Naval  Education  and 
Training  Center 
Newport,  Rhode  Island 
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SUMMARY  COURTS -MARTIAL 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  sample  forms  concerning  the  proper  preparation  of 
summary  court-martial  record  of  trial. 
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REPORT  OF  SUMMARY  COURT-MARTIAL 

T„„^-r^lr^^on•  The  following  information  shall  be  attached  to  the 
Im  ^coiTof  trial  (use  of  DD  Form  2329  is  no  longer  required  but 
strongly  recommended  because  if  fulfills  the  requirements  of 

R.C.M.  1305) . 

1  Location  date(s)  conducted,  persons  present  (with  title  and 
role,  e.g.,  witness,  accused.  Summary  Court-Martial,  e  c.) 

findings. 

2.  List  of  documents  attached  to  report  of  summary  court-martial. 
Including: 

a .  Convening  order . 

b .  Charge  sheet . 

c.  Documents  and  physical  evidence,  where  practicable. 

d.  Acknowledgement  of  rights  _  advisory,  including  waiver  of 
right  to  refuse  summary  court-martial. 

3  Summary  of  evidence  on  the  merits  (required  for  each  charge  and 
specification  of  which  the  accused  is  found  guilty  contrary  Co 
his/her  plea) : 


a.  Pleas. 

b.  Offenses  of  which  convicted. 

c.  Evidence  supporting  guilt: 

(1)  Witness (es)  testimony. 

(2)  Documents  presented  (notation  as  to  whether  admitted  or 
denied,  description  if  not  attached) . 

(3)  Other  physical  evidence  (notation  as  to  whether 
admitted  or  denied,  description  if  not  attached) . 


(4)  Stipulations. 

(5)  Other  matters  submitted, 

d.  Evidence  supporting  defense: 

(1)  Testimony  of  accused. 

(2)  Witness (es)  testimony. 

(3)  Documents  presented  (notation  as  to  whether  admitted  or 
denied,  description  if  not  attached) . 
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(4)  Other  physical  evidence  (notation  as  to  whether 
admitted  or  denied,  description  if  not  attached) . 

(5)  Stipulations. 

(6)  Any  other  matters  submitted  by  the  defense. 

4.  Matters  submitted  in  aggravation,  and  extenuation  and 
mitigation: 

a.  Matters  in  aggravation: 

(1)  Documents  presented  (notation  as  to  whether  admitted  or 
denied,  description  if  not  attached) . 

(2)  Witness (es)  testimony. 

(3)  Any  other  matters. 

b.  Matters  in  extenuation  and  mitigation: 

(1)  Statement  of  the  accused. 

(2)  Documents  presented  (notation  as  to  whether  admitted  or 
denied,  description  if  not  attached) . 

(3)  Witness (es)  testimony. 

(4)  Any  other  matters  submitted  by  the  defense. 

5.  Sentence  adjudged. 

6.  Clemency  or  suspension  recommendations. 
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RECORD  OF  TRIAL  BY  SUMMARY  COURT-MARTIAL 


1  1«.  NAME  OF  ACCUSED  (Lott,  Fint.Ml) 

^  SMITH,  John  J. 

li.  GRADE 

OR  RANK 

SN,USN 

c.  UNIT  OR  ORGANtZATiC 

USS  OLDSHIP  (DD  1 

)N  OF  ACCUSED 

11) 

d.  SSN 

123-45-6789 

h  2«.  NAME  OF  CONVENING  AUTHORITY  (Lum(. 

b.  RANK 

C.  POSITION 

5  Ffnt,  M.f) 

Commanding 

j  HIGH,  Hang  M. 

CDR,USN 

Officer 

USS  OLDSHIP  (DD  111) 

1  NAME  OF  SUMMARY  court-martial 

b.  RANK 

c.  unit  or  ORGANIZATION  OF  SUMMARY  COU RT-M AK  1 1  au 

1  (If  SCM  ivas  accuser,  so  atatej 

^  NEW,  Brand  S. 

LT,USN 

USS  OLDSHIP  (DD  HI) _ _ 

1  YES 

1  NO 

Ur.}A  1  January  iq  CY  .  the  summary  court-martial  gave  the 

'  At  a  preliminary  proceeding  nrld  on - - - - - 

^  accused  a  copy  of  the  charge  sheet. 

Ts.  At  that  preliminary  proceeding  the  summary  court-martial  informed  the  accused  of  the  following. 


X 


I  2.  The  fact  that  the  charge(s)  had'bcen  referred  to  a  aummary  court-martial  for  trial  and  the  date  of  referral. 


b.  The  identity  of  the  convening  authority. 


rhe  name(^  of  the  accuser(55. 


G.  The  general  nature  of  the  charge(s). 


JL 


I  e.  The  accused’s  right  to  object  to  trial  by  summary  court-martial. 


X 


I  f.  The  accused’s  right  to  inspect  the  allied  papers  and  immediately  available  personnel  records. 


f  E.  The  names  of  the  witnesses  who  could  be  called  to  testify  and  any  documenU  or  physical  evidence  which  the 
I  summary  court-martial  expected  to  introduce  into  evidence. 


fj  h.  The  accused’s  right  to  cross-examine  witnesses 
5  accused. 


and  have  the  summary  court-martial  cross-examine  on  behalf  of  the 


X‘ 


i.  The  accused’s  right  to  call  witnesses  and  produce  evidence  with  the  assisUnce  of  the  summary  court-martial  if 
necessary 


necessary.  _ _ _ - _  _ _ — - - — - - - — - - 

That  during  the  trial  the  summary  court-martial  would  not  consider  any  matters,  including 
made  by  the  accused  to  the  summary  court-martial,  unless  admitted  in  accordance  with  the  Military  Rule*  of 

Evidence. 


Cavidence.  _ _ _ _ _ _ _ _ _ — ; - - - - 

k.  The  accused’s  right  to  testify  on  the  merits  or  to  remain  silent,  with  the  assurance  that  no  adverse  inference  would 
be  drawn  by  the  summary  court-martial  from  such  silence.  - 


If  any  findings  of  guilty  were  announced,  the  accused’s  right  to  remain  silent,  to  make  an  unsworn  statement,  oral 
or  vs-ritten  or  both,  and  to  testify  and  to  introduce  evidence  in  extenuation  or  mitigation. 


X 


X 


X 


rw.  T.he  maximum  sentence 


which  could  be  adjudged  if  the  accussed  was  found  guilty  of  the  offense(s)  alleged. 


n.  The  accu.sed's  right  to  plead  guilty  or  not  guilty. 


;  s. 


14  January 


19, 


CY 


i  At  the  trial  proceeding  held  on 
I  decide. .  □  did  S  did  not  object  to  trial  by  summary  court-martial. 

I  •  (SoU:  The  SCM  may  cuk  the  accused  to  Initial  thU  entry  at  the  time  the  election  Is  made,) 

I - - - 


the  accused,  after  being  given  a  reasonal^ey^ 


(Initial) 


The  accused  C]  was 


not  represented  by  counsel,  (tr  lh«  accu..d  was  by  co.n..l.  compUu  b.  c.  und  d  b.low.) 

C,  RANK  (If  any) 

N/A _ 


1  b.  NAME  OF  COUNSEL  (Lait,  First,  ,Ml} 

i  N/A 


1(3  COUNSE  L  QUAL.IF  ICATIOnS 

5  / 

I  N/A 


QQFoaM  2329 

84  AUG 
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8.  The  accused  was  arraigned  on  the  attached  charge(s)  and  specincation(s).  The  accused’s  pleas  and  the  findings  reached  are  shown  below: 

plea(S) 


CHAflGE(S)  AND  SPECIf  ICATION(S) 


Charge  I :  « 

Specification  1: 
Specification  2: 

Charge  II : 

Specification; 


FINDINGS  (Includins  cny  exceptlom  and  iubstitutions) 


Guilty  Guilty 

Guilty  Guilty 

Not  Guilty  Not  Guilty 

Not  Guilty  Guilty 

Not  Guilty  Guilty,  except  for  the  figure 

"$74.00"  substituting  therefor  the 
figure  "$25.00".  Of  the  excepted 
figure.  Not  Guilty.  Of  the  sub¬ 
stituted  figure,  Guilty. 


j  Number  of  previous  convictions  considered:  None. 

I _ 

9.  The  following  sentence  was  adjudged:  Confined  for  15  days;  to  forfeit  $150.00  pay  per  month 

for  the  period  of  1  month;  and  to  be  reduced  to  the  grade  of  pay  grade  E-1 . 


10.  The  accused  was  advised  oi  the  right  to  request 

that  confinement  be  deferred.  (Sote:  When  confinement 
ia  adjudged.) 


11.  The  accused  was  advised  of  the  right  to  submit  written  matters  to  the 
convening  authority,  including  a  request  for  clemency,  and  of  the  right  to 
request  review  by  the  Judge  Advocate  General. 

YES  □  NO 


12/>.UTHENTlCATIO& 


BRAND  S.^EW,  LT,  USN 


Signature  of  Summary-  Court-Martial 


13.  ACTION  BY  convening  AUTHORITY 


14  JANUARY  19CY 


Typed  Name  of  Conuening 


Position  of  Convening  Authority 


■entns  Authority 


00  Form  2329  Reverse,  84  auG 
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DEPARTMENT  OF  THE  NAVY 
USS  OLDSHIP  (DD  111) 

FPO  NEW  YORK  09501-9999 

27  October  19Cy(-l) 


.giMMARY  COURT-MARTIAL  CONVENING  ORDER  9-CY(-lJ 


Pursuant  to 
Advocate  General 
1990,  Lieutenant 
court-martial . 


authority  contained  in  paragraph  0120c,  Judge 
of  the  Navy  Instruction  5800. 7C,  of  3  October 
Brand  S.  New,  U.S.  Navy,  is  detailed  a  summary 


Commartd.er,  U.S.  Navy 
Commanding  Officer 
USS  OLDSHIP  (DD  111) 


CHARGE  SHEET 


1.  NAME  OF  ACCUSED  (Le»t.  Finl.  MI) 

SMITH,  John  J. _ 

5.  UNIT  OR  ORGANIZATION 

USS  OLDSHIP  (DD  111) 


K  PERSONAL  DATA 
2.  SSN 

123-45-6789 


3.  GRADE  OR  RANK  4.  PAY  GRADE 

SN  E-3 

6.  CURRENT  SERVICE 

a.  INITIAL  DATE  j  b.  TERM  ^ 

5  Dec  CY(-2)  4  years 


1  7.  PAY  PER  MONTH 

3.  NATURE  OF  RESTRAINT  OF  ACCUSED 

9.  DATEIS)  IMPOSED 

1  a.  BASIC 

b.  SEA/FOREIGN  DUTY 

c.  TOTAL 

- - - - 

$725.00 

$50.00 

$775.00 

None 

N/A 

10.  CHARGE:  J; 


_ W.  CHARGES  AND  SPECIFICATIONS 

VIOLATION  OF  THE  UCMJ,  ARTICLE  86. 


SPECIFICATION:  1:  In  that  Seaman  John  J.  Smith,  U,S.  Navy,  USS  Oldship,  on  active  duty,  did, 
on  or  about  6  December ^ i9CY(-l )  ,  without  authority,  absent  himself  from  his  unit,  to  wit: 

USS  Oldship,  located  at  Newport,  Rhode  Island,  and  did  remain  so  absent  until  on  or  about 
15  December  19CY(-“1). 

Specification  2:  In  that  Seaman  John  J.  Smith,  U.S.  Navy,  USS  Oldship,  on  active  duty,  did, 
on  board  USS  Oldship,  at  or  about  0700  hours,  17  December  19CY(-1),  without  authority,  fail 
to  go  at  the  time  prescribed  to  his  appointed  place  of  duty,  to  wit:  Special  Sea-'and  Anchoi 
Detail  Station. 

Charge  II:  Violation  of  the  UCMJ,  Article  121. 

Specification:  In  that  Seaman  John  J.  Smith,  U.S.  Navy,  USS  Oldship,  on  active  duty,  did, 

on  board  USS  Oldship,  on  or  about  3  December  19CY(-1),  steal  one  vristwatch,  of  a  value 
of  about  $74.00,  the  property  of  Machinist's  Mate  First  Class  Keep  M.  Running,  U.S.  Navy. 


Ha.  NAME  OF  ACCUSER  (Lost.  First.  MI) 

LAST,  Willie  T. 

~d  sig/jature  of. accuser 


IIL  PREFERRAL 
b.  GRADE 

BMC,  USN 


ORGANIZATION  OF  ACCUSER 

USS  ODLSHIP  (DD  111) 

ft.  DATE  ^ 


AFFIDAVIT:  Before  me,  undersigned  authodzed  by  law  to  adminis^ p£ths  in  cases  of  this  character,  personally  appeared  the 

above  named  accuser  this  - S _ day  of ^  ^  ^ ^ _ _  19  ^  ,  and  signed  the  foregoing  charges  and  specifications 

under  oath  that  he/she  is  a  person  subject  to  the  Uniform  Code  of  Military  Justice  and  that  either  has  personal  knowledge  of 

or  has  investigated  the  matters  set  forth  therein  and  that  the  same  are  true  to  the  best  of  his^£XKkn  owl  edge  and  belief. 


Will  W.  Wilson _ 

Typed  S'ame  of  Officer 


USS  OLDSHIP  (DD  111) _ 

Organuation  of  Officer 


LT,  JAGG.  U.SNR 


IUmJ  IaJ.  iuJd.1 


DD 

84  Ai jr, 


Legal  Officer _ 

Official  Capacity  to  Administer  Oath 
(See  H.C.M.  207 (b)^must  be  commissiorted  officer) 


EDITION  OF  OCT  69  IS  OBSOLETE. 


S/N  01 02.LF. 000-4580 
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1 


ihe  accusiTj^)  known  to  m 


Hang  M.  High  _ _ _ 

Typed  Name  tff  Immediate  Cornmcjnder 

CDR,  USN  /  .  _ _ 


]9  CYrJ—  .  :iccused  was  informed  of  the  charges  against  hin^KH  and  of  the  nameC^)  of 
o  (See  3US  {u)),  {See  R.C.M.  308  if  notification  cannot  be  made.) 


US5  OLDSHIP  (DD  111) 

- o/  immediate  Commander 


Signature  /}  -  - - - -  ■'  — 

IV.  rigCEiPT  BY  SUMMARY  COUHT-MARTIAL  CONVENING  AUTHORITV^ 


The  sworn  charges  were  received  at  --14rOG-  hours,  .--2-1 — De-&aTnhe-X 

Officer  KxercUing  Summary  Court-Martial  JurLidU  ttufi  (See  R.C.M  ^03) 


Hang  M,  High _ _ 

Typed  Name  of  ijfficer 


.19CY-(^l4-at. 


Designation  of  Command  or 


xifflfflad - - - — 

Commanding  Officer _ 

Official  Capacity  of  Officer  Sigr\ing 


CDR,  USN 


[j  ^  Signature  /] 

\  ■  ■■■  t/  V.  REFERRAL;  SERVICE  OF  CHARGES 

14a.  DESIGNATION  OF  COMMAND  OF  CONVENING  AUTHORITY  j 

USS  OLDSHIP  (DD  111) 

b.  PLACE 

jc  DATE 

1  22  December  19CY(-1) 

Referred  for  trial  to  the  _ court-martial  convened  by 

9-CY  dated 


my  Summary  Court-Martial  Convening  Order 


27  October 


Han^ 

>  M.  High 

I'vjfcd  Nutne  ui 

CDR. 

,  USN 

fh 

Cr^i^ 

CYf-ll  2  None. 

19  ...  .aub^L-cl  to  the  lollovving  instruction.^  •  _  - 


Commanding  Officer _ 

official  Capacity  of  Officer  Signing 


On  24  December  _ 


Brand  S.  New _ 

TypedfSa  me  o 


,  19  ,  i  KXXXltodSX)  ^  hexeof  on  the  above  named  accused. 

_ _  LT,  USN  _ _ _ - 

Summary  Court-Martial  crade  or  Rank 

\  Y  Summary  Court-Martial 


Signature  _  _ . 

FOOTSOTES  1  “  When  an  appropriate  commander  signs  personally,  inapplicable  words  are  stricken. 
2  —  See  R.C.M.  60J(e)  concerning  instructions.  Jf  none,  so  state. 


y_S.  Co»*rnfn*iTt  Prlntlnj  Ofne«:  — 705-012/17*^2  2-1 


DD  Form  458  Reverse,  84  AUG 
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DOCUMENTARY  EVIDENCE 
PHYSICAL  EVIDENCE 
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SUMMARY  COURT-MARTIAL 
ACKNOWLEDGEMENT  OF  RIGHTS  AND  WAIVER 

1.  John  J.  SMITH,  USN _ _ _ ^ 

USS  OLDSHIP  (DD  111) _ /  acknowledge  the  following 

facts  and  rights  regarding  summary  courts -martial : 

1.  I  have  the  right  to  consult  with  a  lawyer  prior  to 
deciding  whether  to  accept  or  refuse  trial  by  summary  court- 
martial.  Should  I  desire  to  consult  with  counsel,  I  understand 
that  a  military  lawyer  may  be  made  available  to  advise  me,  free 
of  charge,  or,  in  the  alternative,  I  may  consult  with  a  civilian 
lawyer  at  tuy  own  expense . 

2.  I  realize  that  I  may  refuse  trial  by  summary  court-martial, 
in  which  event  the  commanding  officer  may  refer  the  charge (s)  to 
a  special  court-martial.  My  rights  at  a  summary  court-martial 
would  include: 

a.  The  right  to  confront  and  cross-examine  all  witnesses 
against  me; 

b.  the  right  to  plead  not  guilty  and  the  right  to  remain 
silent,  thus  placing  upon  the  government  the  burden  of  proving  my 
guilt  beyond  a  reasonable  doubt; 

c.  the  right  to  have  the  summary  court-martial  call,  or 
subpoena,  witnesses  to  testify  in  my  behalf; 

d.  the  right,  if  found  guilty,  to  present  matters  which  may 
mitigate  the  offense  or  demonstrate  extenuating  circumstances  as 
to  why  I  committed  the  offense;  and 

e.  the  right  to  be  represented  at  trial  by  a  civilian  lawyer 
provided  by  me  at  my  own  expense,  if  such  appearance  will  not 
unreasonably  delay  the  proceedings  and  if  military  exigencies  do 
not  preclude  it . 

3 .  I  understand  that  the  maximum  punishment  which  may  be  imposed 
at  a  summary  court-martial  is: 

On  E-4  and  below  and  above 

Confinement  for  1  month  60  days  restriction 

45  days  hard  labor  without  confinement  Forfeiture  of  2/3 

pay  for  1  month 


60  days  restriction 

Forfeiture  of  2/3  pay  for  1  month 


Reduction  to  next 
inferior  pay  grade 


Reduction  to  the  lowest  pay  grade 
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4.  Should  I  refuse  trial  by  summary  court  martial,  the  ^ 
commanding  officer  may  refer  the  charge _(s)  to  trial  by  special 
court-martial.  At  a  special  court-martial,  in  addition  to  those 
rights  set  forth  above  with  respect  to  a  summary  court-martial,  I 
would  also  have  the  following  rights: 

a  The  right  to  be  represented  at  trial  by  a  military 
lawyer,'  free  of  charge,  including  a  military  lawyer  of  my  own 
selection  of  he  is  reasonably  available.  I  would  also  have  the 
right  to  be  represented  by  a  civilian  lawyer  at  my  own  expense. 

b.  The  right  to  be  tried  by  a  special  court-martial 
composed  of  at  least  three  officers  as  members  or,  at  my  request, 
at  least  one-third  of  the  court  members  would  be  enlisted 
personnel.  If  tried  by  a  court-martial  with  members,  two-thirds 
of  the  members,  voting  by  secret  written  ballot,  would  have  to 
agree  in  any  finding  of  guilty,  and  two-thirds  of  the  members 
would  also  have  to  agree  on  any  sentence  to  be  imposed  should  I 
be  found  guilty. 

c.  The  right  to  request  trial  by  a  military  judge  alone. 

If  tried  by  a  military  judge  alone,  the  military  judge  alone 
would  determine  my  guilt  or  innocence  and,  if  found  guilty,  he 
alone  would  determine  the  sentence . 

5 .  I  understand  that  the  maximum  punishment  which  can  be  imposed 
at  a  special  court-martial  for  the  offense (s)  presently  charged 
against  me  is : 

discharge  from  the  naval  service  with  a  bad- conduct 
discharge  (  delete  if  inappropriate) ; 


confinement  for 


months ; 


forfeiture  of  2/3  pay  per  month  for 


months ; 


reduction  to  the  lowest  enlisted  pay  grade  (E-1) . 

Knowing  and  understanding  my  rights  as  set  forth  above,  I  (do) 
(do  not)  desire  to  consult  with  counsel  before  deciding  whether 
to  accept  trial  by  summary  court-martial. 

Knowing  and  understanding  my  rights  as  set  forth  above  (and 
having  first  consulted  with  counsel) ,  I  hereby  (consent)  (object 
to  trial  by  summary  court-martial. 


-  Cl  ■  _  21  DEC  CY(-l) 

gi^natur^of^ccused  and  date 

/Q  pi .  _ 21  DEC  CY(-l) 

'S^h^ur^ of  witness  and  date 


SUMMARY  COURT-MARTIAL 
WAIVER  OF  RIGHT  TO  COUNSEL 

T  bavP  been  advised  by  the  summary  court-martial  officer  that  I 

LSnot  ^ 

c?«t-ml?tiari®W  S  represented  by  civilian  counsel  provided 
pvnpnse  If  I  do  not  desire  to  be  represented  by 
civilian  counsel  provided  at  my  own  expense,  a  military  lawyer 
mav  be  appointed  to  represent  me  upon  my  request,  if  such 
appearance  will  not  unreasonably  delay  proceedings  and 

militarv  exiaencies  do  not  preclude  it.  It  has  also  been 
explained  to\e  that  if  I  am  represented  by  a 

civilian  or  military)  at  the  summary  court-martial,  of  if  I  wa 
(aive  up)  the  right  to  be  represented  by  a  lawyer,  the  sugary 
c^S-iiSitia!  wifi  ba  considered  a  criminal  cobvictron  and  wrll 
be  admissible  as  such  at  any  subsequent  court-martial.  On  the 
othSf  hS  ?f  I  request  a  Military  lawyer  to  -present  me  and  a 
military  lawyer  is  not  available  to  represent  me,  or  is  not 
provided,  and  I  am  not  represented  by  civilian  a^nrior 

results  of  the  court-martial  will  not  be  admissible  as  a  prio 
conviction  at  any  subsequent  court-martial. 


Signature  Xf  Summary  Court-Martial 

14  JANUARY '.CY _ _ 

Date 


JOHN  J.  SMITH,  SN 
123-45-6789  _ 

Typed  Name,  Rank, 

Social  Security  Number  of 
Accused 
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PLEAS 

OFFENSE  OF  WHICH  CONVICTED 


14-13 


EVIDENCE  SUPPORTING  GUILT: 

( 1 )  WiTKE  s  s  ( E  s )  Testimony 

(2)  Documents  Presented 

(3)  Other  Physical  Evidence 

( 4 )  Stipulations 

( 5 )  Other  Matters 


14-14 


EVIDENCE  SUPPORTING  DEFENSE: 

(1)  Testimony  of  accused 

(2)  Witness  (es)  testimony 

( 3 )  Documents  presented 

(4)  Other  physical  evidence 

( 5 )  Stipulations 

(6)  Any  other  matters  submitted  by  the  defense 
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Matters  submitted  in  aggravation,  and  extenuation  and  mitigation: 

a.  Matters  in  aggravation: 

(1)  Dociiments  presented  (notation  as  to  whether  admitted 
or  denied,  description  if  not  attached) . 

(2)  Witness (es)  testimony. 

(3)  Any  other  matters. 

b.  Matters  in  extenuation  and  mitigation: 

(1)  Statement  of  the  accused. 

(2)  Documents  presented  (notation  as  to  whether  admitted 
or  denied,  description  if  not  attached) . 

(3)  Witness (es)  testimony. 

(4)  Any  other  matters  submitted  by  the  defense. 
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SENTENCE  ADJUDGED 


14-17 


CLEMENCY  OR  SUSPENSION  RECOMMENDATION 


14-18 


SECTION  15 


SPEEDY  TRIAL  ISSUES  AND  PRETRIAL  RESTRAINT 

This  section  of  the  Legalman/ Legal  Clerk  Student  Study  Guide 
contains  information  relative  to  speedy  trial  issues  and  pretrial 
restraint. 
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DEPARTMENT  OF  THE  NAVY 
USS  PUGET  SOUND  (AD  38) 

FPO  New  York  09501 

1640 
Ser  00/ 

3  Jan  CY 

From:  Commanding  Officer,  USS  Puget  Sound  (AD  38) 

To:  Initial  Review  Officer,  Naval  Station,  Rota,  Spain 

Subj :  PRETRIAL  CONFINEMENT  ICO  YN3  DAVID  L.  TYPIST,  USN, 

222-22-2222 

Ref:  (a)  R.C.M.  305,  MCM,  1984 

(b)  SECNAVINST  1640.10 

1.  In  accordance  with  references  (a)  and  (b)  ,  the  following 
information  is  provided  for  the  purpose  of  conducting  a  hearing 
into  the  pretrial  confinement  of  YN3  David  L.  Typist,  USN, 
222-22-2222 . 

a.  Hour,  date,  and  place  of  pretrial  confinement: 

1400,  2  January  19CY,  Navy  Brig,  Naval  Station,  Rota 

b .  Offenses  charged: 

Violation  of  UCMJ,  Article  86  -  Unauthorized  absence  from 
USS  Puget  Sound  (AD  38)  from  23  October  19CY(-1)  until 
apprehended  on  2  January  19CY. 

c .  General  circumstances : 

(1)  Petty  Officer  Typist's  absence  commenced  over 
liberty  which  expired  on  board  at  0700,  23  October  19CY(-1) .  The 
circumstances,  as  related  by  Petty  Officer  Typist  to  his  division 
officer,  are  that  YN3  Typist  was  dissatisfied  working  in  the 
admin  office  and  did  not  like  his  immediate  supervisor,  and  felt 
"picked  on."  He  also  relates  that  at  the  time  of  his  absence,  he 
was  working  "undercover"  with  the  Naval  Criminal  Investigative 
Service  and  the  ship's  master-at-arms  force  in  identifying  drug 
abusers  on  board  the  naval  station.  He  states  that  a  fellow 
petty  officer  (whom  he  identified  as  a  drug  user)  found  out  that 
YN3  Typist  was  the  one  responsible  for  a  "bust"  in  which  this 
petty  officer  was  involved.  This  unidentified  petty  officer  had 
threatened  YN3  Typist  with  bodily  haorm.  Apparently  becoming 
scared.  Petty  Officer  Typist  fled  the  area. 

(2)  These  facts  are  unfounded.  I  have  learned,  through 
conversations  with  the  Naval  Criminal  Investigative  Service  and 
my  chief  master-at-arms,  that  they  have  never  used  Petty  Officer 
Typist  in  their  programs,  nor  have  they  ever  heard  of  YN3  Typist. 
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Subj :  PRETRIAL  CONFINEMENT  ICO  YN3  DAVID  L.  TYPIST,  USN, 

222-22-2222 

(3)  Petty  Officer  Typist  was  apprehended  by  shore  patrol 
at  1300,  2  January  19CY,  at  a  local  bar  in  Palma  de  Mallorca, 
Spain.  I  found  it  appropriate  to  place  YN3  Typist  in  confinement 
due  to  the  duration  of  the  absence  (approximately  72  days) ,  and 
because  the  absence  was  terminated  by  apprehension. 

2 .  Previous  disciplinary  action: 

a.  CO'S  NJP,  USS  Puget  Sound  (AD  38)  on  3  April  19CY(-1) . 
Violation  UCMJ,  Article  86  -  Unauthorized  absence  from  appointed 
place  of  duty.  Awarded:  10  days  extra  duties. 

b.  CO'S  NJP,  USS  Puget  Sound  (AD  38)  on  10  June  19CY(-1) . 
Violation  UCMJ,  Article  86  -  Unauthorized  absence  for  unit 
(approximately  3  days) .  Awarded:  Forfeiture  of  $100.00  pay  per 
month  for  1  month  and  30  days  restriction. 

c.  CO'S  NJP,  USS  Puget  Sound  (AD  38)  on  12  July  19CY(-1). 

Violation  UCMJ,  Article  86  (six  specifications)  -  Failure  to  go 
to  appointed  place  of  duty,  to  wit:  Restricted  men's  muster. 
Awarded:  30  days  extra  duties  and  forfeiture  of  $100.00  pay  per 

month  for  3  months . 

3 .  Extenuating  or  Mitigating  circumstances :  None . 

4 .  Due  to  the  aforementioned  information,  continued  pretrial 
confinement  is  deemed  appropriate  in  this  case.  Petty  Officer 
Typist  has  a  history  of  unauthorized  absences,  which  indicates  to 
me  the  solution  to  any  of  his  problems  is  to  absent  himself 
without  authority.  YN3  Typist  has  shown  that  a  lesser  form  of 
restraint  would  be  inadequate,  as  evidenced  by  paragraph  2.c. 
above  (failure  to  go  to  restricted  men's  musters).  Charges  have 
been  referred  to  trial  by  special  court-martial  and  no  unusual 
delays  are  expected  in  this  case.  Given  the  nature  of  the 
offense  charged  and  the  sentence  which  could  be  imposed  by  court- 
martial,  it  is  felt  YN3  Typist  would  again  flee  to  avoid 
prosecution. 


Soksi^J:  R.okjuZ^ 

ROBERT  R.  ROBERTS 
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4  Jan  CY 


From:  Initial  Review  Officer,  Naval  Station,  Rota,  Spain 

To:  Commanding  Officer,  USS  Puget  Sound  (AD  38) 

Subj :  PRETRIAL  CONFINEMENT  ICO  YN3  DAVID  L.  TYPIST,  USN, 

222-22-2222 

Ref:  (a)  R.C.M.  305,  MCM,  1984 

(b)  SECNAVINST  1640.10 

(c)  USS  Puget  Sound  (AD  38)  Itr  of  3  Jan  CY 

1.  In  accordance  with  provisions  of  references  (a)  and  (b) ,  a 
hearing  concerning  the  pretrial  confinement  of  YN3  Typist  was 
conducted  on  4  January  19CY.  All  information  available  at  the 
time  of  the  hearing,  in  addition  to  the  comments  and 
recommendations  set  forth  in  reference  (c)  ,  have  been  reviewed. 

2.  At  the  hearing,  YN3  Typist  was  afforded  all  rights  set  forth 
in  references  (a)  and  (b) .  Petty  Officer  Typist  was  represented 
by  LT  P.  T.  Pertee,  JAGC,  USNR,  Naval  Legal  Service  Office 
Detachment,  Rota,  Spain,  who  was  detailed  pursuant  to  the 
confinee's  request  for  military  counsel.  LT  I.  0.  Ewe,  USN, 

Legal  Officer,  USS  Puget  Sound  (AD  38)  was  present,  acting  in  the 
capacity  of  command  representative. 

3.  Having  waived  his  right  to  remain  silent,  YN3  Typist  was 
willing  to  discuss  his  absence  with  me.  His  reasons  for  going 
UA,  as  stated  in  reference  (c) ,  remain  basically  the  same.  Petty 
Officer  Typist  stands  firm  on  his  story  concerning  his 
involvement  with  the  Naval  Criminal  Investigative  Service. 
However,  upon  advisement  of  counsel,  YN3  Typist  terminated  the 
questioning.  LT  Ewe,  Command  Representative,  had  nothing  further 
to  offer  except  to  reconfirm  the  command's  position  that 
continued  confinement  is  warranted. 

4.  I  find  there  is  probable  cause  to  believe  the  confinee 
committed  the  offense,  and  that  court-martial  jurisdiction  does 
exist  over  the  confinee  and  the  offense  charged.  I  find  no  cause 
to  extend  the  time  limit  for  completion  of  this  review. 

5.  Subject  to  the  foregoing,  I  find  continued  pretrial 
confinement  appropriate  in  this  case.  The  confinee  should  be 
brought  to  trial  as  soon  hereafter  as  practicable,  barring  any 
unforeseen  delays . 

6.  Pursuant  to  paragraphs  (i) (7)  and  (j)  of  reference  (a), 
reconsideration  of  this  decision  may  be  appropriate  at  a  later 
date . 


I.  C.  LIGHT 
CDR  USN 
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NOTIFICATION  OF  PRETRIAL  CONFINEMENT  AND  ITS  REVIEW  PROCESS 


2  Jan  CY 

1 .  You  have  been  placed  in  pretrial  confinement  pending  trial  by 
court-martial.  As  required  by  Rule  305(e)  of  the  Manual  for 
Courts -Martial,  the  following  information  is  provided  concerning 
this  confinement  and  the  procedures  by  which  it  will  be  reviewed. 

a.  The  nature  of  the  offense (s)  for  which  you  are  being 
confined  are: 

Violation  UCMJ,  Article  86:  Unauthorized  absence  from 

USS  Puget  Sound  (AD  38),  from  23  October  19CY(-1)  until 

apprehended  on  2  January  19CY. 

b .  You  have  the  right  to : 

(1)  Remain  silent,  and  any  statement  made  by  you  may  be 
used  against  you  at  a  court-martial  or  other  disciplinary  or 
administrative  proceeding. 

(2)  Retain  civilian  counsel,  at  no  expense  to  the 
government . 

(3)  Request  assignment  of  a  military  lawyer,  at  no  cost 
to  you,  for  the  limited  purpose  of  representing  you  only  during 
the  pretrial  confinement  proceeding  before  charges  are  referred. 

c.  If  confinement  was  initially  ordered  by  your  command, 
your  case  must  be  reviewed  within  48  hours  to  decide  if  pretrial 
confinement  will  continue.  If  you  are  ordered  into  confinement 
by  a  command  other  than  your  own,  your  command  must  review  your 
case  within  24  hours  after  being  notified  by  the  command  that 
confined  you.  (The  command  initially  ordering  you  in  pretrial 
confinement  must  notify  your  parent  command  within  24  hours  of 
placing  you  in  pretrial  confinement) . 

d.  If  your  command  releases  you  from  pretrial  confinement, 
no  further  action  on  your  pretrial  confinement  will  be  taken. 

e.  If  your  command  concludes  that  continued  pretrial 
confinement  is  necessary,  your  command  must  prepare  a  written 
memorandum  stating  the  reasons  for  the  following  conclusions: 

(1)  That  an  offense  triable  by  court-martial  was 
committed; 

(2)  that  you  committed  it;  and 

(3)  that  confinement  is  necessary  because  it  is 
foreseeable  that  you: 
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(a)  will  not  appear  at  trial,  pretrial  hearing,  or 
investigation;  or 

(b)  will  engage  in  serious  criminal  misconduct;  and 

(c)  that  less  severe  forms  of  restraint  are 

inadequate . 

f.  The  memorandum  prepared  by  your  command  will  be  forwarded 
to  a  reviewing  officer,  who  must  review  your  case  within  7  days 
of  imposition  of  confinement.  After  this  review,  the  reviewing 
officer  will  decide  if  your  pretrial  confinement  will  or  will  not 
continue . 

g.  You  and  your  lawyer,  military  and/or  civilian  (if  you 
have  either  or  both) ,  shall  be  allowed  to  appear  before  the 
reviewing  officer,  if  practicable,  and  make  a  statement  and 
submit  any  matters  you  wish  to  be  considered  by  the  reviewing 
officer. 

h.  The  requirements  for  confinement  as  set  forth  in 
subparagraph  le  above  must  be  proved  by  a  preponderance  of  the 
evidence . 

i.  The  reviewing  officer  may,  for  good  cause,  extend  the 
time  limit  for  completion  of  the  initial  review  to  10  days  after 
the  imposition  of  pretrial  confinement. 

j .  Upon  completion  of  review,  the  reviewing  officer  shall 
approve  continued  confinement  or  order  immediate  release. 

2.  After  completion  of  this  review,  the  reviewing  officer's 
conclusions,  including  the  factual  findings  on  which  they  are 
based,  shall  be  set  forth  in  a  written  memorandum.  A  copy  of  the 
memorandum  and  all  other  documents  considered  by  the  reviewing 
officer  shall  be  maintained  in  your  case  until  completion  of 
appellate  review,  and  provided  to  you  or  the  government  on 
request . 

3.  The  reviewing  officer  shall,  after  notice  to  the  parties, 
reconsider  the  decision  to  confine  you,  if  you  so  request  such 
reconsideration.  This  reconsideration  shall  be  based  upon  any 
significant  information  not  previously  considered.  In  addition, 
once  the  charges  for  which  you  have  been  confined  are  referred  to 
trial,  the  military  judge  shall  review  the  propriety  of  pretrial 
confinement  upon  motion  for  appropriate  relief. 

\J  (5.  BjJJt. 

I.  0.  EWE 
LT  USN 
Legal  Officer 
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ACKNOWLEDGEMENT 


Knowing  and  understanding  the  pretrial  confinement  review  process 
and  my  rights  as  set  forth  above,  I,  David  L.  Typist,  hereby: 

1.  Lawyer  Assignment:  (Initial  One) 

01) 


(  ) 


2.  Personal  Appearance:  (Initial  One) 

njo-j  Request  to  personally  appear  before  the  reviewing 
officer  who  will  review  my  pretrial  confinement. 

(  )  Do  not  request  to  personally  appear  before  the  review¬ 

ing  officer  who  will  review  my  pretrial  confinement. 


(Confinee's  Sigr(ature)  (Date) 


Request  assignment  of  a  military  lawyer  for  the  limited 
purpose  of  representing  me  during  the  pretrial  confine¬ 
ment  proceeding  only. 

Do  not  request  assignment  of  a  military  lawyer  for  the 
limited  purpose  of  representing  me  during  the  pretrial 
confinement  proceeding  only. 


Witnessed  by: 

\J..  ■  (9:  cy 

(Witness'  Signature)  (Date) 

I.  0.  EWE,  LT,  USN 

Legal  Officer,  USS  Puget  Sound  (AD  38) 
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SECTION  16 


LEGAL  OFFICER /STAFF  JUDGE  ADVOCATE  REVIEW 

This  section  of  the  Legaliaan/ Legal  Clerk  Student  Study  guide 
contains  information  relative  to  the  legal  off icer/staff  judge 
advocate  review. 
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staff  Judge  Advocate  Recommendation 


7  Jul  CY 


From:  Staff  Judge  Advocate,  Naval  Surface  Group  FOUR 

To:  Commander,  Naval  Surface  Group  FOUR 

Subj :  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF  YNSN 

JOHN  Q.  PUBLIC,  USN,  111-22-3333 


Ref:  (a)  R.C.M.  1106,  MCM,  1984 

(b)  JAGMAN  0151c 


Enel:  (1)  Record  of  trial  in  the  case  of  YNSN  John  Q. 

USN 

Public, 

1.  Pursuant  to  references  (a)  and  (b) ,  the 
is  provided: 

a.  Offenses,  pleas,  and  findings: 

following 

information 

Charges  and  specifications 

Pleas 

Findings 

Charge  I:  Violation  of  Article 

86,  UCMJ. 

Guilty 

Guilty 

Specification:  Unauthorized 

absence  from  his  unit,  USS  Edson, 
from  13  July  19CY(-1)  to  5  March 
19CY. 

Guilty 

Guilty 

Charge  II:  Violation  of  Article 

121,  UCMJ. 

Guilty 

Guilty 

Specification:  Larceny  of  a 

Guilty 

Guilty 

radio  of  a  value  of  about  $125.00, 
the  property  of  Fireman  Stoke  T. 

Coals,  U.S.  Navy,  on  10  April  19CY. 

b.  Sentence  adjudged:  On  15  June  19CY,  the  accused  was 
sentenced  to  reduction  to  the  grade'  of  pay  grade  E-2,  confinement 
for  a  period  of  120  days,  forfeiture  of  $200.00  pay  per  month  for 
4  months,  and  to  be  discharged  from  the  naval  service  with  a  bad 
conduct  discharge . 

c.  Clemency  recommendation  by  court  or  military  judge: 

None . 

d.  Summary  of  accused's  service  record: 

(1)  Length  of  service:  3  years. 
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Subj :  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF  YNSN 

JOHN  Q.  PUBLIC,  USN,  111-22-3333 

(2)  Character  of  service:  3.4  average  of  evaluation 

traits . 

(3)  Awards  and  decorations:  The  accused  is  not  entitled 
to  any  awards,  medals  or  commendations,  except  the  Sea  Service 
Deployment  Ribbon. 

(4)  Records  of  prior  non judicial  punishment:  CO's  NJP  on 
1  September  19CY(-2)  for  a  violation  of  Article  86,  UCMJ,  missing 
morning  muster  on  25  August  19CY(-2) .  Awarded  15  days 
restriction  to  the  limits. 

(5)  Previous  convictions:  Conviction  by  summary  court- 
martial  at  which  he  was  represented  by  lawyer  counsel  on  8 
October  19CY(-2)  for  a  violation  of  Article  121,  UCMJ,  wrongful 
appropriation  of  government  property,  for  which  a  sentence  of  1 
month  confinement  and  reduction  to  the  grade  of  pay  grade  E-1  was 
finally  approved.  Conviction  by  special  court-martial  on  17 
February  19CY(-1)  for  a  violation  of  Article  86,  UCMJ, 
unauthorized  absence  for  a  period  of  27  days,  for  which  a 
sentence  of  confinement  for  1  month  and  forfeiture  of  $50.00  pay 
per  month  for  2  months  was  finally  approved. 

(6)  Other  matters  of  significance:  YNSN  Public  is  20 
years  of  age,  married  with  nine  children.  His  wife  is  presently 
expecting  another  child.  The  accused  has  been  in  the  Navy  for  3 
years,  having  enlisted  in  the  Navy  on  12  June  19CY(-3)  for  a 
period  of  4  years.  YNSN  Public's  AFQT  is  52.  YNSN  Public's 
educational  background  indicates  that  he  completed  the  12th 
grade . 

e .  Nature  and  duration  of  pretrial  restraint :  The  accused 
was  in  pretrial  confinement  from  10  April  to  4  June  19CY,  a 
period  of  56  days.  In  accordance  with  the  decision  rendered  in 
United  States  v.  Allen,  17  M.J.  126,  the  accused  will  be  credited 
with  56  days  of  confinement  against  the  sentence  to  confinement 
adjudged. 

f.  Judicially-ordered  credit  to  be  applied  to  confinement, 
if  any:  None. 

g.  Terms  and  conditions  of  pretrial  agreement,  if  any,  which 
the  convening  authority  is  obligated  to  honor  or  reasons  why  the 
convening  authority  is  not  obligated  to  take  specific  action 
under  the  agreement:  A  pretrial  agreement  was  submitted  in  this 
case  and  approved  on  12  June  19CY.  In  return  for  the  accused's 
provident  guilty  plea  to  all  charges  and  specifications,  the 
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Subj :  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF  YNSN 

JOHN  Q.  PUBLIC,  USN,  111-22-3333 

terms  of  this  agreement  called  for  a  limitation  on  the  punishment 
as  follows: 


Punitive  discharge: 
Confinement  or  restraint: 

Forfeitures  or  fines: 

Reduction  to  [rate  or  grade] : 


As  adjudged. 

If  adjudged,  confinement 
in  excess  of  90  days  will 
be  disapproved. 

If  adjudged,  forfeitures 
in  excess  of  $150.00  pay 
per  month  for  a  period  of 
3  months  will  be 
disapproved. 

As  adjudged. 


Your  obligations  concerning  the  terms  of  the  pretrial  agreement 
in  this  case  are  as  follows:  Since  the  confinement  awarded 
exceeds  that  provided  for  in  the  pretrial  agreement,  you  are 
obligated  to  disapprove  that  portion  which  exceeds  90  days.  The 
forfeitures  awarded  also  exceed  the  provisions  of  the  pretrial 
agreement.  In  accordance  with  that  agreement,  you  may  only 
approve  forfeitures  of  $150.00  pay  per  month  for  3  months.  The 
reduction  to  the  grade  of  pay  grade  E-2  and  the  bad  conduct 
discharge  may  be  approved  as  adjudged. 

The  56  days  of  administrative  credit  to  be  awarded  in  accordance 
with  United  States  v.  Allen,  will  be  administered  by  the 
confinement  facility  and  should  not  be  addressed  in  your 
convening  authority's  action. 

h.  The  record  of  trial  was  served  on  the  accused  on  5  July 
19CY.  On  behalf  of  the  accused,  the  detailed  defense  counsel, 
LCDR  I.  Freeum,  JAGG,  USNR,  has  submitted  a  request  for  clemency 
in  the  form  of  reduction  in  confinement  to  be  approved. 


2.  In  my  opinion,  the  court  was  properly  constituted  and  had 
jurisdiction  over  the  accused  and  the  offenses.  The  accused  was 
found  guilty  in  accordance  with  his  pleas.  The  proceedings  were 
conducted  in  substantial  compliance  with  current  regulation  and 
policy.  The  offenses  of  which  the  accused  was  found  guilty  are 
described  as  offenses  under  the  UCMJ.  There  is  no  error  noted 
nor  any  issues  of  error  raised  by  the  accused  or  his  counsel. 

The  sentence  as  adjudged  is  legal  and  appropriate. 


3 


16-4 


Subj :  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF  YNSN 

JOHN  Q.  PUBLIC,  USN,  111-22-3333 

3.  I  recommend  that  the  sentence  as  adjudged  be  approved  in 
accordance  with  the  terms  of  the  pretrial  agreement.  I  further 
recommend  that  YNSN  Public  be  reduced  to  the  grade  of  pay  grade 
E-1  as  authorized  by  Article  58a (a)  of  the  Uniform  Code  of 
Military  Justice. 

R  pMJtj 

U.  R.  GUILTY 
LCDR,  JAGC,  USN 
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Detailed  Defense  Counsel 


9  Jul  CY 

From:  Staff  Judge  Advocate,  Naval  Surface  Group  FOUR 

To:  LCDR  I.  Freeum,  JAGG,  USNR,  Naval  Legal  Service  Office 

Detachment,  Newport 

Subj :  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF  YNSN 

JOHN  Q.  PUBLIC,  USN,  111-22-3333 

Ref:  (a)  Article  64,  UCMJ 

(b)  R.C.M.  1106 (f) (1) 

End:  (1)  Copy  of  Staff  Judge  Advocate's  Recommendation  in  the 

case  of  YNSN  John  Q.  Public,  USN 
(2)  Acknowledgement  Receipt 

1.  Pursuant  to  reference  (a),  a  review  of  the  court-martial  of 
YNSN  Public  has  been  conducted.  Enclosure  (1)  is  a  copy  of  this 
review . 

2 .  Pursuant  to  rules  established  by  reference  (b) ,  you  are 
hereby  served  with  a  copy  of  this  review  in  order  to  afford  you 
an  opportunity  to  correct  or  challenge  any  matter  therein  which 
you  may  deem  erroneous,  inadequate  or  misleading,  or  upon  which 
you  may  otherwise  wish  to  comment.  Proof  of  service  of  this 
review  upon  you,  together  with  any  such  correction,  challenge  or 
comment  you  may  make,  shall  be  made  a  part  of  the  record  of 
proceedings . 

3 .  You  are  advised  that  your  failure  to  take  advantage  of  the 
aforementioned  opportunity  within  10  calendar  days  from  date  of 
this  service  will  normally  be  deemed  a  waiver  of  any  error  in  the 
review. 

4 .  You  are  requested  to  acknowledge  receipt  of  this  letter,  with 
attached  copy  of  review,  by  immediately  completing  enclosure  (2) . 

U-  ^ 

U.  R.  GUILTY 
LCDR,  JAGC,  USN 


(USE  THIS  SAME  FORMAT  FOR  YOUR  FORWARDING  MEMORANDUM  TO  THE 
ACCUSED) 
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Defense  Counsel's  Acknowledaement  of  Receipt  of  Staff  Judge 
Advocate  Recommendation 

Date:  11  Jul  CY 

From:  LCDR  I.  Freeum,  JAGC,  USNR,  Naval  Legal  Service  Office 

Detachment,  Newport 

To:  Staff  Judge  Advocate,  Naval  Surface  Group  FOUR 

Subj :  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF  YNSN 

JOHN  Q.  PUBLIC,  USN,  111-22-3333 


1.  I,  the  undersigned,  counsel  for  the  accused  in  the  above- 
captioned  proceedings,  hereby  acknowledge  receipt  of  the 
aforementioned  staff  judge  advocate's  review  required  by  Article 
64,  UCMJ,  for  the  subject  case  on  this  11th  day  of  July  19CY. 


Jl.^ 


AjLiciMK/ 


I.  FREEUM 
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Enel  (2) 


DEPARTMENT  OF  THE  NAVY 
Naval  Legal  Service  Office  Detachment 
Newport,  Rhode  Island  02841-5032 

13  Jul  CY 


From:  LCDR  I.  Freeum,  JAGG,  USNR,  Naval  Legal  Service  Office 

Detachment,  Newport 

To:  Staff  Judge  Advocate,  Naval  Surface  Group  FOUR 

Subj :  RECOMMENDATION  IN  THE  SPECIAL  COURT-MARTIAL  CASE  OF  YNSN 

JOHN  Q.  PUBLIC,  USN,  111-22-3333 

Ref:  (a)  Staff  Judge  Advocate  Recommendation  in  the  case  of 

YNSN  John  Q.  Public,  USN 
(b)  R.C.M.  1106 (f ) (4) 


Enel:  (1)  Mr.  &  Mrs.  Ronald  Public  Itr  of  29  Jun  CY 

(2)  Mrs.  Victoria  Public  Itr  of  5  Jul  CY 

1.  Reference  (a)  was  received  by  me  on  11  July  19CY  and  has  been 
reviewed  pursuant  to  reference  (b) . 

2.  I  do  not  desire  to  submit  a  correction,  challenge,  or  comment 
to  the  attached  review. 


3.  I  have  attached  letters  from  the  accused's  parents  and  his 
wife,  Mrs.  Public,  for  the  convening  authority's  consideration. 


I.  FREEUM 
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SECTION  17 


CONVENING  AND  REVIEWING  AUTHORITY  ACTION 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  information  and  samples  relative  to  the  preparation  of 
convening  and  reviewing  authority  actions  on  a  record  of  trial. 

The  samples  contained  herein  do  not  cover  every  situation  you 
may  encounter  in  the  preparation  of  an  action  on  a  record  of 
trial.  These  samples  were  prepared  to  give  you  an  idea  as  to 
format  requirements. 

When  tasked  with  the  responsibility  of  preparing  an  action, 
refer  to  the  Manual  for  Courts-Martial,  1984,  Appendix  16,  and 
these  samples.  Chapter  XIV  of  the  Military  Justice  Study  Guide 
include  various  samples  outlined  in  Appendix  16  with  a  brief 
explanation  of  when  the  samples  should  be  used.  Remember,  you 
may  utilize  the  verbiage  contained  in  either  the  summary,  special 
or  general  courts-martial  sections  to  meet  your  requirements. 
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DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-1523 

1  February  19CY 


In  the  case  of  Boatswain's  Mate  Seaman  Mickey  E.  Mouse,  U.S. 
Navy,  123-45-6789,  tried  by  special  court-martial  on  18  January 
19CY,  the  court  had  jurisdiction  over  the  accused  and  the 
offenses  for  which  he  was  tried  and  the  court  was  properly 


convened  and  constituted. 


Captain,  JAGC,  U.S.  Navy 
Commanding  Officer 
Naval  Justice  School 


Newport,  Rhode  Island 


Convening  Authority's  Action  -  Acquittal  Record  of  Trial 
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DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-1523 


1  February  19CY 

In  the  case  of  Personnelman  Third  Class  Mickey  E.  Mantel, 

U.S.  Navy,  444-44-9944,  the  sentence  is  approved  and  will  be 
executed.  The  Navy  Brig,  Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  is  designated  as  the  place  of  confinement. 

In  accordance  with  Article  58a (a),  UCMJ,  and  JAGMAN,  Section 
0152c,  automatic  reduction  to  the  grade  of  pay  grade  E-l  is 
effected  as  of  the  date  of  this  action. 

In  taking  this  action,  the  record  of  trial,  the  results  of 
trial,  and  the  letters  of  clemency  submitted  by  the  defense 
counsel  on  31  January  19CY,  have  been  considered. 

The  record  of  trial  is  forwarded  to  the  Staff  Judge  Advocate, 
Commander,  Naval  Education  and  Training  Center,  Newport,  Rhode 
Island,  for  review  under  Article  64 (a) ,  UCMJ. 


H.  S.  "TiAW 

Captain,  JAGC,  U.S.  Navy 
Commanding  Officer 
Naval  Justice  School 
Newport,  Rhode  Island 


Convening  Authority's  Action  -  Sentence  awarded  at  trial  approved 

and  ordered  executed. 

In  this  sample,  the  sentence  does  not  include  a  punitive 
discharge,  death  or  dismissal.  The  convening  authority  only 
approved  part  of  the  sentence  adjudged  by  the  court.  The  court 
sentenced  the  accused  to  reduction  to  the  grade  of  pay  grade  E-2, 
confinement  for  120  days,  forfeiture  of  $200.00  pay  per  month  for 
4  months,  and  a  bad  conduct  discharge.  The  convening  authority 
approved  the  reduction  to  E-2  and  the  bad  conduct  discharge,  but 
approved  only  90  days  of  confinement  and  forfeitures  of  only 
$150.00  pay  per  month  for  3  months. 

The  provisions  of  Article  58a (a),  automatic  reduction,  are 
included  in  this  case  only  because  of  the  reduction  awarded  by 
the  court  was  from  E-3  to  E-2.  Had  the  court  reduced  the  accused 
to  E-l  and  that  portion  of  the  sentence  approved  and  ordered 
executed.  Article  58a (a)  would  no  longer  have  been  applicable. 
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DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-1523 


26  July  19CY 

In  the  case  of  Yeoman  First  Class  Artful  D.  Dodger,  U.S. 

Navy,  122-33-4444,  only  so  much  of  the  sentence  as  provides  for 
reduction  to  the  grade  of  pay  grade  E-2,  confinement  for  120 
days,  and  forfeiture  of  $150.00  pay  per  month  for  3  months,  is 
approved  and  will  be  executed.  The  Naval  Consolidated  Brig, 
Charleston,  South  Carolina,  is  designated  as  the  place  of 
confinement . 

In  accordance  with  Article  58a (a),  UCMJ,  and  JAGMAN,  Section 
0152c,  automatic  reduction  to  the  grade  of  pay  grade  E-1  is 
effected  as  of  the  date  of  this  action. 

In  taking  this  action,  the  record  of  trial,  the  results  of 
trial,  and  the  letters  of  clemency  submitted  by  the  defense 
counsel  on  13  July  19CY,  have  been  considered. 

The  record  of  trial  is  forwarded  to  the  Staff  Judge  Advocate, 
Naval  Education  and  Training  Center,  Newport,  Rhode  Island,  for 
review  under  Article  64 (a) ,  UCMJ. 


Captain,  JAGC,  U.S.  Navy 
Commanding  Officer 
Naval  Justice  School 
Newport,  Rhode  Island 

Convening  Authority's  Action  -Sentence  awarded  at  trial  approved 

in  part  and  ordered  executed .  The 
sentence  in  this  case  DOES  NOT 
include  a  punitive  discharge. 


17-4 


DEPARTMENT  OF  THE  NAVY 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island  02841-5061 

26  July  19CY 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy, 
111-22-3333,  only  so  much  of  the  sentence  as  provides  for 
reduction  to  the  grade  of  pay  grade  E-2,  confinement  for  90  days, 
forfeiture  of  $150.00  pay  per  month  for  3  months,  and  a  bad 
conduct  discharge  is  approved  and,  except  for  the  part  of  the 
sentence  extending  to  bad  conduct  discharge,  will  be  executed. 

The  Naval  Consolidated  Brig,  Charleston,  South  Carolina,  is 
designated  as  the  place  of  confinement. 

In  accordance  with  Article  58a (a),  UCMJ,  and  JAGMAN,  Section 
0152c,  automatic  reduction  to  the  grade  of  pay  grade  E-1  is 
effected  as  of  the  date  of  this  action. 

A  copy  of  the  Staff  Judge  Advocate's  recommendation  was 
submitted  to  the  accused's  defense  counsel  on  11  July  19CY,  in 
accordance  with  R.C.M.  1106(f),  MCM,  1984.  The  defense  counsel 
submitted  two  requests  for  clemency  on  13  July  19CY. 

In  taking  this  action,  the  record  of  trial,  the  results  of 
trial,  the  recommendation  of  the  Staff  Judge  Advocate,  and  the 
letters  of  clemency  submitted  by  the  defense  counsel  on  13  July 
19Cy,  have  been  considered. 

The  record  of  trial  is  forwarded  to  the  Navy-Marine  Corps 
Appellate  Review  Activity  (Code  40.31),  Office  of  the  Judge 
Advocate  General,  Washington  Navy  Yard,  Building  111,  Washington, 
D.C.  20374-1111  for  review  under  Article  66,  UCMJ. 


D.  D.  DUCK 
Captain,  U.S.  Navy 
Commander 

Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 


DEPARTMENT  OF  THE  NAVY 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island  02841-5061 


26  July  19CY 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy, 
111-22-3333,  the  sentence  is  approved  and,  except  for  the  part  of 
the  sentence  extending  to  bad  conduct  discharge,  will  be 
executed.  The  Naval  Consolidated  Brig,  Charleston,  South 
Carolina,  is  designated  as  the  place  of  confinement. 

In  accordance  with  Article  58a (a),  UCMJ,  and  JAGMAN,  Section 
0152c,  automatic  reduction  to  the  grade  of  pay  grade  E-1  is 
effected  as  of  the  date  of  this  action. 

A  copy  of  the  Staff  Judge  Advocate's  recommendation  was 
submitted  to  the  accused's  defense  counsel  on  11  July  19CY,  in 
accordance  with  R.C.M.  1106(f),  MCM,  1984.  The  defense  counsel 
submitted  two  requests  for  clemency  on  13  July  19CY. 

In  taking  this  action,  the  record  of  trial,  the  results  of 
trial,  the  recommendation  of  the  Staff  Judge  Advocate,  and  the 
letters  of  clemency  submitted  by  the  defense  counsel  on  13  July 
19CY,  have  been  considered. 

The  record  of  trial  is  forwarded  to  the  Navy-Marine  Corps 
Appellate  Review  Activity  (Code  40.31),  Office  of  the  Judge 
Advocate  General,  Washington  Navy  Yard,  Building  111,  Washington, 
D.C.  20374-1111  for  review  under  Article  66,  UCMJ. 


D.  D.  DUCK 
Captain,  U.S.  Navy 
Commander 

Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 


STRAIGHT  APPROVAL  -  Sentence  adjudged  by  the  court,  approved  by 
the  convening  authority  and  all  but  the  bad  conduct  discharge 
ordered  executed. 

NOTE :  If  no  matters  were  submitted,  the  following  would  be 

inserted  as  paragraph  3 : 

A  copy  of  the  Staff  Judge  Advocate's  recommendation  was 
submitted  to  the  accused's  defense  counsel  on  11  July  19CY,  in 
accordance  with  R.C.M.  1106(f),  MCM,  1984.  No  matters  were 
received  under  R.C.M.  1105  and  no  response  was  received  by  the 
accused  or  defense  counsel  in  response  to  the  Staff  Judge 
Advocate  recommendation  under  R.C.M.  1106. 
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The  following  are  completed  samples  of  forms  contained  in 
Appendix  16,  Manual  for  Courts-Martial: 

The  court  adjudged  a  sentence  of  confinement  for  6  months, 
forfeiture  of  $200.00  pay  per  month  for  6  months,  and  reduction 
to  the  grade  of  pay  grade  E-1. 

Form  1.  Adjudged  sentence  approved  and  order  executed  without 
modification: 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  111- 
22-3333,  the  sentence  is  approved  and  will  be  executed.  The 
Naval  Consolidated  Brig,  Charleston,  South  Carolina,  is 
designated  as  the  place  of  confinement. 

Form  2.  Adjudged  sentence  approved  in  part  (modified)  and 
ordered  executed: 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  111- 
22-3333,  only  so  much  of  the  sentence  as  provides  for  confinement 
for  3  months  and  reduction  to  the  grade  of  pay  grade  E-1  is 
approved  and  will  be  executed.  The  Naval  Consolidated  Brig, 
Charleston,  Sought  Carolina,  is  designated  as  the  place  of 
confinement . 

NOTE:  Since  there  is  no  mention  of  the  forfeiture,  it  was  not 

approved  and  YNSN  Public  will  not  forfeit  his  money.  Also,  the 
period  of  confinement  was  reduced  from  6  months  to  3  months. 

Form  5.  Adjudged  sentence  approved  and  entire  sentence 
suspended : 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  111- 
22-3333,  the  sentence  is  approved.  Execution  of  the  sentence  is 
suspended  for  6  months  from  the  date  of  trial,  at  which  time, 
unless  the  suspension  is  sooner  vacated,  the  sentence  will  be 
remitted  without  further  action.  The  Naval  Consolidated  Brig, 
Charleston,  South  Carolina,  is  designated  as  the  place  of 
confinement . 
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Form  6.  Adjudged  sentence  approved  with  part  of  the  sentence 
suspended : 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  111- 
22-3333,  the  sentence  is  approved  and  will  be  executed,  but  the 
execution  of  that  part  of  the  sentence  extending  to  confinement 
in  excess  of  3  months  is  suspended  for  12  months  from  the  date  of 
trial,  at  which  time,  unless  the  suspension  is  sooner  vacated, 
the  suspended  part  of  the  sentence  will  be  remitted  without 
further  action.  The  Naval  Consolidated  Brig,  Charleston,  South 
Carolina,  is  designated  as  the  place  of  confinement. 

Form  14.  Adjudged  sentence  approved;  part  of  sentence,  other 
than  dismissal  or  dishonorable  or  bad  conduct  discharge, 
suspended: 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  lll- 
22-3333,  the  sentence  is  approved  and  will  except  for  the  part  of 
the  sentence  extending  to  bad  conduct  discharge,  will  be 
executed,  but  the  execution  of  that  part  of  the  sentence 
extending  to  confinement  in  excess  of  3  months  is  suspended  for 
12  months  from  the  date  of  trial,  at  which  time,  unless  the 
suspension  is  sooner  vacated,  the  suspended  part  of  the  sentence 
will  be  remitted  without  further  action.  The  Naval  Consolidated 
Brig,  Charleston,  South  Carolina,  is  designated  as  the  place  of 
confinement . 
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SECTION  18 

PROMULGATING  ORDERS  FOR  SPECIAL  AND  GENERAL  COURTS -MART IMj 

This  section  of  the  Legalinan/ Legal  Cleirk  Student  Study  Guide 
contains  sample  promulgating  orders  for  special  and  general 
courts-martial . 

A  promulgating  order  publishes  the  results  of  a  court- 
martial  and  the  action  taken  by  the  convening  authority.  The 
action  of  the  convening  authority  on  Page  17-5  of  your  Student 
Study  Guide  has  been  entered  verbatim  in  the  promulgating  order 
shown  on  Page  18-2  of  your  Student  Study  Guide. 

The  action  of  the  convening  authority  is  always  prepared 
first  and  then  entered  verbatim  in  the  promulgating  order. 


18-1 


DEPARTMENT  OF  THE  NAVY 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island  02841-5061 

26  July  19CY 


Special  Court-Martial  Order  No.  2-CY 

Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  111-22-3333,  Naval 
Surface  Group  FOUR,  Newport,  Rhode  Island,  was  arraigned  at  Naval 
Legal  Service  Office  Detachment,  Newport,  Rhode  Island,  on  the 
following  offenses  at  a  court-martial  convened  by  this  command. 

CHARGE  I:  ARTICLE  86.  Plea:  G.  Finding:  G. 

Specification:  Unauthorized  absence  from  his  unit,  USS  Edson, 
from  13  July  19CY(-1)  to  his  surrender  on  5  March  19CY.  Plea:  G. 
Finding:  G. 

CHARGE  II:  ARTICLE  121.  Plea:  G.  Finding:  G. 

Specification:  Larceny  of  a  radio  of  a  value  of  about  $125.00, 

the  property  of  Fireman  Stoke  T.  Coals,  U.S.  Navy,  on  11  July 
19CY{-1) .  Plea:  G.  Finding:  G. 

SENTENCE 

Sentence  adjudged  on  15  June  19CY:  To  be  reduced  to  the  grade  of 
pay  grade  E-2,  to  be  confined  for  120  days,  to  forfeit  $200.00 
pay  per  month  for  4  months,  and  to  be  discharged  from  the  naval 
service  with  a  bad  conduct  discharge. 

ACTION 

DEPARTMENT  OF  THE  NAVY 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island  02841-5061 


26  July  19CY 

In  the  case  of  Yeoman  Seaman  John  Q.  Public,  U.S.  Navy,  111- 
22-3333,  only  so  much  of  the  sentence  as  provides  for  reduction 
to  the  grade  of  pay  grade  E-2,  confinement  for  90  days, 
forfeiture  of  $150.00  pay  per  month  for  3  months,  and  a  bad 
conduct  discharge  is  approved  and,  except  for  the  part  of  the 
sentence  extending  to  bad  conduct  discharge,  will  be  executed. 
The  Naval  Consolidated  Brig,  Charleston,  South  Carolina,  is 
designated  as  the  place  of  confinement. 

In  accordance  with  Article  58a  (a) ,  UCMJ,  and  JAGMAN,  Section 
0152c,  automatic  reduction  to  the  grade  of  pay  grade  E-1  is 
effected  as  of  the  date  of  this  action. 

A  copy  of  the  Staff  Judge  Advocate's  recommendation  was 
submitted  to  the  accused's  defense  counsel  on  11  July  19CY,  in 
accordance  with  R.C.M.  1106(f),  MCM,  1984.  The  defense  counsel 
submitted  two  requests  for  clemency  on  13  July  19CY. 
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In  taking  this  action,  the  record  of  trial,  the  results  of 
trial,  the  recommendation  of  the  Staff  Judge  Advocate,  and  the 
letters  of  clemency  submitted  by  the  defense  counsel  on  13  July 
19CY,  have  been  considered. 

The  record  of  trial  is  forwarded  to  the  Navy-Marine  Corps 
Appellate  Review  Activity  (Code  40.31),  Office  of  the  Judge 
Advocate  General,  Washington  Navy  Yard,  Building  111,  Washington, 
D.C.  20374-1111  for  review  under  Article  66,  UCMJ. 


/s/  D.  D.  Duck 
D.  D.  DUCK 
Captain,  U.S.  Navy 
Commander 

Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 


R.  U.  GUILTY  u 
Lieutenant,  JAGC,  U.S.  Navy 
Staff  Judge  Advocate 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 
By  direction  of  D.  D.  Duck 
Captain,  U.S.  Navy 
Commander 

Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 


Distribution : 

Original  -  Original  ROT 

Duplicate  Original  -  Accused's  SRB 

Certified  Copies  -  3  to  original  ROT 

1  to  each  copy  ROT 

2  to  NAVCONBRIG  Charleston,  SC 
1  to  SUPERS  (PERS-83) 

1  to  COMNAVSURFGRU  FOUR  Newport,  RI 
1  to  COMNAVBASE  Charleston,  SC 
1  to  COMNAVSURFLANT  Norfolk,  VA 
Plain  Copies  -  1  to  accused 

1  to  NAVLEGSVCOFF  Newport,  RI 
1  to  MJ 

1  to  TC 

1  to  DC 

1  to  COMNAVSURFGRU  FOUR  Newport,  RI 

1  to  USS  EDSON  (DD  946) 

1  to  USS  SAMUEL  B.  ROBERTS  (FFG  58) 

1  to  USS  SIMPSON  (FFG  56) 


2 
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DEPARTMENT  OF  THE  NAVY 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island  02841-5061 

15  May  19CY(+1) 

Supplemental  Court-Martial  Order  No.  1-CY(+1) 

In  the  special  court-martial  case  of  Yeoman  Seaman  John  Q. 
Public,  U.S.  Navy,  111-22-3333,  the  sentence  to  bad  conduct 
discharge,  as  promulgated  in  Special  Court-Martial  Order  No.  2- 
CY,  Commander,  Naval  Surface  Group  FOUR,  Newport,  Rhode  Island, 
dated  26  July  19CY,  has  been  affirmed  by  the  Navy-Marine  Corps 
Court  of  Military  Review,  NMCM  CY(+1)  5464,  dated  23  April 
19CY(+1)  .  Article  71(c)  having  been  complied  with,  the  bad 
conduct  discharge  will  be  executed. 

R.  U. 

Lieutenant,  JAGC,  U.S.  Navy 
Staff  Judge  Advocate 
Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 
By  direction  of  D.  D.  Duck 
Captain,  U.S.  Navy 
Commander 

Naval  Surface  Group  FOUR 
Newport,  Rhode  Island 

Distribution: 

Original  -  Original  ROT 
Duplicate  Original  -  Accused's  SRB 
Certified  Copies  -  3  to  original  ROT 

1  to  each  copy  ROT 

2  to  NAVCONBRIG  Charleston,  SC 
1  to  SUPERS  (PERS-83) 

1  to  COMNAVSURFGRU  FOUR  Newport,  RI 
1  to  COMNAVBASE  Charleston,  SC 
1  to  COMNAVSURFLANT  Norfolk,  VA 
1  to  PRESNAVCLEMPARBD 

Plain  Copies  -  1  to  accused 

1  to  NAVLEGSVCOFF  Newport,  RI 
1  to  MJ 

1  to  TC 

1  to  DC 

1  to  COMNAVSURFGRU  FOUR  Newport,  RI 

1  to  USS  EDSON  (DD  946) 

1  to  USS  SAMUEL  B.  ROBERTS  (FFG  58) 

1  to  USS  SIMPSON  (FFG  56) 
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SECTION  19 


POST-TRIAL  SERVICE  RECORD  ENTRIES 

This  section  of  the  Legalman/ Legal  Clerk  Student  Study  Guide 
contains  sample  service  record  entries  necessary  to  report  post¬ 
trial  action  on  convictions  by  courts-martial  and  subsequent 
reviewing  authority  actions. 
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When  you  are  trying  to  determine  which  service  record  entries  are 
reguired  in  order  to  properly  document  the  results  of  a  trial 
there  are  several  things  to  consider. 

There  are  several  types  of  punishment  which  the  court  could 
adjudge.  Some  of  these  punishments  will  affect  the  accused's  pay 
and  some  will  not. 

The  types  of  punishment  which  affect  an  accused's  pay  are: 

(1)  Reduction  in  Rate 

(2)  Forfeiture  of  Pay,  and 

(3)  Fine 

The  types  of  punishment  which  do  not  affect  the  accused's  pay 
are; 


(1)  Confinement 

(2)  Hard  Labor  Without  Confinement 

(3)  Restriction 

(4)  Admonition  or  Reprimand,  and 

(5)  Punitive  Discharge  (DD  and  BCD) 

You  must  also  realize  that  even  though  the  convening  authority 
has  approved  a  sentence,  or  any  part  of  a  sentence,  he  may  still 
desire  to  suspend  that  sentence  or,  any  portion  of  that  sentence. 
If  the  convening  authority  does  suspend  a  sentence,  or  any_ 
portion  thereof,  it  may  have  a  bearing  on  the  type  of  service 
record  entries  you  will  be  required  to  make. 

Notice  that  the  service  record  pages  we  are  concerned  with  in 
this  regard  are  Page  4 ,  Page  7 ,  Page  9 ,  and  Page  13 .  However , 
not  all  of  these  pages  will  be  used  in  every  case.  You  will  have 
to  determine  when  any  particular  entry  is  required  based  upon  the 
facts  of  the  case  you  are  working  with. 

There  are  a  couple  of  general  rules  to  be  learned  at  this  point: 

(1)  If  the  sentence  affects  the  accused's  pay  then  you  would 
normally  prepare  a  Page  7  entry; 

(2)  If  the  sentence  includes  confinement  you  will  prepare  a 

Page  7  entry; 

(3)  If  the  sentence  includes  a  reduction  in  rate  you  will 
prepare  a  Page  4  entry,  in  addition  to  a  Page  7  entry;  and 

(4)  If  the  sentence  does  not  affect  the  accused's  pay,  or 
does  not  include  confinement,  you  will  prepare  a  Page  13  entry. 

There  are  some  exceptions  to  the  above  general  rules  which  will 
be  explained  in  greater  detail  during  the  lecture  on  this 
material.  The  following  samples  are  not  intended  to  be  all 
inclusive,  but  are  intended  to  show  you  the  various  entries  that 
are  required  in  some  of  the  many  situations  you  may  come  across 
in  the  field. 
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PAGE  4  ENTRIES 


There  are  a  few  basic  rules  which  you  should  consider  when  trying 
to  determine  when  you  will  be  required  to  make  a  Page  4  entry. 

Rule  1;  If  the  sentence,  as  approved  and  ordered  executed 

by  the  convening  authority,  includes  a  reduction  in 
rate,  you  WILL  prepare  a  Page  4  entry. 

Rule  2t  If  the  sentence  includes  a  reduction  in  rate  which 
has  been  approved  but,  instead  of  being  ordered 
executed,  has  been  suspended  for  a  specified  period 
of  time  by  the  convening  authority,  then  you  WILL 
NOT  prepare  a  Page  4  entry  at  this  time. 

Rule  3:  If  the  reduction  in  rate  has  been  suspended  by  the 
convening  authority  for  a  specified  period  of  time, 
and  then  during  that  period  of  time  the  accused 
violates  the  terms  of  the  suspension  then  the 
convening  authority  will  most  likely  order  that  the 
suspended  reduction  in  rate  be  executed.  When  this 
happens,  you  must  prepare  a  Page  7  entry  to  effect 
the  reduction,  and  a  Page  4  entry  to  document  the 
reduction.  The  effective  date  and  the  time  in 
rate  date  on  such  entries  will  be  the  date  that 
the  convening  authority  ordered  the  suspended 
reduction  in  rate  vacated. 
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36 


5.  KAVy  SERVICE  SCHOOlS/MlllTARY  TRAIKU'G  COURSES 


COURSE  TITLE/SCKOOL 


COURSE  LEK’GTH  GRADE  KAKKER  OF  OOKPLEnON 

D  GRADUATED  DoROPPED 


KEC 

DATE 

COURSE  TITLE/SCKOOL 

KEC 

EKROLLED/COKPLETED 

COURSE  TlTLE/SCHQOl 


KEC  DATE 

EKROLLED/COKPLETED 


COURSE  LEKGTH  j  GRADE  PAK’KER  OF  00KPIET3  0« 

I  D  GRADUATED  DoROPPED 


DATE 

EKROLLED/COKPLETED 


COURSE  TITLE/SCHOOL 


DE  KAKKER  OF  COKPLETIOM 

D  GRADUATED  D  DROPPED 


KEC  i  DAT 


DATE 

EKROLLED/COKPLETED 


GRADE 

KAKKER  OF  COKPLETIOK 

U graduated  LJdropped 

6.  CORRESPOK’DEKCE  COURSES  REQUIRED  FOR  ADVAK’CEKEKT 


KAVY  EKLISTED  CLASSIFICATIOKS 


PRIKARY  CODE  SECCKDARY  COCE 


9.  EKLISTED  RATE/RATIKG 


RATE 


SR-SA 


SA-BTFA 


BTFA-BTFN 


T1KE.TM  RATE 


16JANCY-3  16JANCY-3 


23MARCY-3 


16FEBCY-1 


BT3-BTFN  22MAYCY 


KAKE  (Last^  First,  Middle) 

BYERS ,  Thomas  Glenn 


KAVPERS  1070/604  (Rev.  7/91) 


16FEBCY-L 


5.  PERSOKKEL  ADVAKCEKEHT  REOUIREKEKTS 


DESCR3PT1CW 


DATE  COMPLETED  TKIT 


10.  OESIGKATOR  RECORD 


OUAL/REVOCATIOH  3  KIT 


SOCIAL  SECURITY  KUKBER  BRAMCH  AKO  CLASS 


987-65-4321 
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PAGE  9  ENTRIES 


1.  You  will  always  be  required  to  make  a  Page  9  entry  to 
document  the  fact  that  an  accused  has  been  to  a  court-martial  if 
that  court-martial  resulted  in  a  conviction. 

2.  There  are,  however,  several  different  types  of  entries  which 
you  will  have  to  choose  from  in  order  to  properly  make  the  Page  9 
entry.  As  you  know,  there  are  three  types  of  courts-martial; 
summary,  special,  and  general.  Within  each  of  these  types  of 
court-martial  you  will  have  basically  three  choices  to  choose 
from.  The  choice  you  make  will  be  determined  by  the  sentence 
which  is  approved  and  ordered  executed  by  the  convening 
authority. 

3.  For  example,  within  the  category  of  special  court-martial, 
you  will  have  to  choose  from  three  different  possible  entries: 

a.  The  first  sample  would  be  selected  if  the  sentence,  as 
approved  by  the  convening  authority,  did  not  include  confinement 
and  did  not  affect  the  accused's  pay  -  in  other  words,  there  was 
no  reduction  in  rate,  no  forfeiture  of  pay,  no  fine,  and  no 

confinement,  was  approved  and  ordered  executed  by  the  convenina 
authority. 

b.  The  second  sample  would  be  selected  if  the  sentence,  as 
approved  by  the  convening  authority,  did  include  confinement 
and/or  did  affect  the  accused's  pay,  but  did  not  include  a  re¬ 
duction  in  rate. 

c.  The  third  sample  would  be  selected  if  the  sentence,  as 

approved  by  the  convening  authority,  did  include  a  reduction  in 
rate . 

4.  As  the  samples  show,  the  choices  of  possible  Page  9  entries 
would  be  the  same  for  summary  and/or  general  courts-martial. 
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1,  PERIOD  z 


ENLISTED  PERFORMANCE  RECORD 


4.  TRAITS 


RETORT 

lodjje 


140CTCY-2  SR  Date  of  EnlLstmen 


16FEBCY-1  AR  SA  Advan 


BTFA  Changed  rats  to  BTFA 


n  Overall  5.  SHIP  OR  STATION 

Direct- 

'^9  ation 


30APRCY-1  M 


30APRUY-1 


BTFA  3-8 


1 6AUGCY-1  AR  BTFN  Advan 


21JANCY 

SCM 

12JANCY 

SCM 

lOJANCY 

SCM/RR 

30JANCY 

SPCM 

15JANCY 

SPCM 

19DECCY-1 

SPCM/RR 

5JANCY 

GCM 

25DECCY-1 

GCM 

25JANCY 

GCM/RR 

6.  ! 

INITIALS 


NAME 

BYERS 

NAVPERS  107D/609  (REV.  3-83) 


Thomas 


(Middle) 

Glenn 

S/M  01 06-LF-O1 0-6971 

19-6 


NAVCRUITDIST 

wsa 

Philadelphia,  PA 

SSC,  NTC 

Great  Lakes,  IL 

WRS 

SSC,  NTC 

Great  Lakes,  IL 

WRS 

SSC,  NTC 

Great  Lakes,  IL 

WRS 

USS  IOWA  (BB  61) 

JLM 

SSN 

987-65-4321 


USS 

IOWA 

(BB 

61) 

USS 

IOWA 

(BB 

61) 

USS 

IOWA 

(BB 

61) 

USS 

IOWA 

(BB 

61) 

USS 

IOWA 

(BB 

61) 

USS 

IOWA 

(BB 

61) 

USS 

IOWA 

(BB 

61) 

USS 

IOWA 

(BB 

61) 

USS 

IOWA 

(BB 

61) 

JLM 


JLM 


JLM 


JLM 


PAGE  13  ENTRIES 

You  will  be  required  to  make  a  Page  13  entry  in  all  cases 
resulting  in  a  conviction  where  the  sentence  fits  into  one  of  the 
following  categories; 

1.  The  sentence,  as  approved  by  the  convening  authority,  was 
no  punishment. 

2.  The  sentence,  as  approved  and  ordered  executed  by  the 
convening  authority,  did  not  include  confinement  and  did  not 
affect  the  accused's  pay  (no  reduction  in  rate,  no  forfeiture  of 
pay,  no  fine). 

3.  The  sentence  was  such  that  it  would  normally  require  a 
Page  7  entry  (confinement,  reduction  in  rate,  forfeiture  of  pay, 
fine)  but,  the  convening  authority  has  suspended  ALL  portions  of 
the  sentence  which  would  normally  require  you  to  prepare  a  Page  7 
entry.  As  long  as  NO  PART  of  the  sentence  "ordered  executed" 
includes  confinement,  reduction  in  rate,  forfeiture  of  pay,  or 
fine,  then  you  would  prepare  a  Page  13  entry. 
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ADMINISTRATIVE  REMARKS 
NAVPERS  1070/613  (Rm.  1-761 
S/N  0106-LP-010-6990 

SHIP  0«  STATION 

USS  IOWA  (BB  61) 


E-32 

SEE  BUPERSMAN  5030420 


21  Jan  CY:  SPECIAL  COURT-MARTIAL 


DATE  OF  OFFENSE; 
NATURE  OF  OFFENSE; 

DATE  OF  TRIAL; 
FINDINGS; 

SENTENCE  ADJUDGED: 


3  Sep  CY-1 

Violation  of  UCMJ/  Article  86  -  unauthorized 
absence  fran  3  Sep  CY-1  to  24  Dec  CY-1. 

7  Jan  CY 

Of  the  Charge  eind  Specification  thereunder: 
Guilty. 

No  Punishment. 


CA's  ACTIC^i  SENTENCE:  Approved.  The  record  of  trial  is  forwarded 

to  Ccmmander,  Naval  Surface  Force,  U.S. 
Atlantic  Fleet,  Norfolk,  Virginia,  for  review 
in  accordcince  with  Article  64(b),  UCMJ. 


USN 


By  direction  of  the  Commanding  Officer 


NOTE  TO  STUDENT:  THIS  IS  A  SAMPLE  PAGE  13  ENTRY  WHICH  WOULD  CNLY  BE  USED 
WHEN  AN  INDIVIDUAL  IS  TRIED  CCWVICTED  AT  A  COURT- 
MARTIAL  (SUMMARY,  SPECIAL,  OR  GENERAL)  AND  RECEIVES  A 
SENTENCE  OF  NO  PUNISHMENT. 

WHEN  A  PERSCW  IS  ACQUITTED  AT  A  COURT-MARTIAL  THERE 
ARE  NO  SERVICE  RECOE®  ENTRIES  MADE  AT  ALL  TO  REFLECT 
THE  RESULTS  OF  IRIAL. 


MAMS  (Usi.  Ftm, 

SSN 

MAMCNAMDOASS 

987-65-4321 

USN 

-»□ 


PUA.  OawwM»t«l  PrWUt  OWtaDl  t-t 
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AOMINSSTRATIVE  REMARKS 
smVPSBS  107a/Si3  (Ros/.  1-7S5 
tm  cioe-i.P-otc-a^ 

SMII' oa  StATlOW 

USS  IOWA  (BB  61) 


3  Feb  CY ;  SPECIAL  COURT-MART lAL 


DATE  OF  OFFENSE; 
NATURE  OF  OFFENSES 


£-32 


_ 

SEE  BUPgWSWAN  5030420 


23  Sep  CY-1 

Violation  of  UCMJ,  Article  86  - 
Unauthorized  absence  from  23  Sep 
CY-1  to  7  Jan  CY. 


DATE  OF  TRIAL; 


10  Jan  CY 


FINDINGS;  Of  the  Charge  and  Specification 

thereunder;  Guilty. 

SENTENCE  ADJUDGED;  To  be  restricted  to  the  limits 

of  USS  IOWA  (BB  61)  for  a  period 
of  45  days. 

CA's  ACTION  ON  SENTENCE;  Approved  and  ordered  executed. 

The  record  of  trial  is  forwarded 
to  Commander,  Naval  Surface  Force 
U.S.  Atlantic  Fleet,  Norfolk,  Vi^ 
for  review  in  accordance  with 
Article  64(a),,  UCMJ. 


J.  L.  MASTERSON,  PNCS, 
By  direction  of  the 
Commanding  Officer 


USN 


NOTE  TO  STUDENT;  This  is  a  sample  Page  13  entry  which  would  be 

used  when  the  sentence,  as  approved  and  ordered 
executed  by  the  convening  authority,  does  not 
include  confinement  and/or  any  type  of  punish- 
_  _ _ ment  which  affects  the  accused's  pay. 


987-65-4321 


S-l 


19-9 


ADMINISTRATIVE  REMARKS 
NAVPERS  1070/613  (Rav.  1-76) 

sm  oloe-LF-oio-eooo 

SHir  0<  STATION 

USS  IOWA  (BB  61) 


6  Pjpr  CY;  SUMMARY  COURT-MARTIAL 


sec  BUPERSMAN  5030*20 


DATE  OF  OFFENSE; 


4  Feb  CY 


NATURE  OF  OFFENSE: 


Violation  of  UCMJ/  Article  112a 
Wrongful  Use  of  Marijueina 


DATE  OF  TRIAL: 


FINDINGS; 


SENTENCE  ADJUDGED; 


30  Mar  CY 

Of  the  Charge  and  Specification 
thereunder;  Guilty 


Restriction  to  the  limits  of  USS  IOWA 
(BB  61)  for  30  days/  and  forfeiture 
of  $250.00  pay  per  month  for  1 
month. 


CA*S  ACTION  ON  SENTENCE;  The  sentence  is  approved  and  will 

be  executed  but  the  execution  of 
that  part  of  the  sentence 
extending  to  forfeiture  of  $250.00 
pay  per  month  for  1  month  is  suspended 
for  6  months/  at  which  time/  unless 
the  suspension  is  sooner  vacated/ 
the  suspended  part  of  the  sentence 
will  be  remitted  without  further 
action.  The  record  of  trial  is 
forwarded  to  Commander/  Naval  Surface 
Force/  U.S.  Atlantic  Fleet/  Norfolk, 
Virginia,  for  action  in  accordance 
with  Article  64(a),  UCMJ. 

J.'^L.  MASTERSON,  PNCS,  USN 
By  direction  of  the  Commanding  Officer 


NOTE  TO  STUDENT:  This  is  a  sanple  Page  13  entry  which  is  used  when  the 
sentence,  as  approved  and  ordered  executed  by  the  convening  authority, 
includes  punishment  which  normally  requires  a  Page  7  entry  (the  forfeiture 
of  pay),  but  since  the  CA  ordered  the  forfeiture  of  pay  suspended  for  6 
months,  a  Page  13  entry  is  done  instead,  as  no  confinement  or  punishment 
which  affects  pay  is  being  executed  at  this  time. 


NAMC  (Uu.Fint.MMU) 


SSN 


MIANCNA>OaASS 


BYERS,  Thomas  Glenn 


987-65-4321 


USN 


^U.S.  Off  to*:  1 W1— J-l 


19-10 


PAGE  7  ENTRIES 


You  will  be  required  to  prepare  a  Page  7  entry  in  all  cases 
where  the  sentence,  as  approved  and  ordered  executed  by  the' 
convening  authority,  includes  confinement,  reduction  in  rate, 
forfeiture  of  pay,  or  fine. 

Remember  that  if  ALL  of  the  above  types  of  punishments  have 
been  suspended  by  the  convening  authority  then  you  will  not 
prepare  a  Page  7  entry,  but  instead  you  will  prepare  a  Page  13 
entry.  However,  if  AMY  ONE  PORTION  of  the  above  mentioned  types 
of  punishments  have  been  approved  and  not  suspended  then  you  will 
prepare  a  Page  7  entry.  The  key  to  remember  is  that  you  will  be 
required  to  prepare  either  a  Page  7  entry  or  a  Page  13  entry  to 
reflect  the  results  of  trial,  BUT  NOT  BOTH. 


19-11 


4xrmomsor 


CyMAR22:  SPECIAL  COURT-MARTIAL 

DATE  OF  TRIAL:  CYFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKING  HIM 
IN  THE  FACE  WITH  HIS  FIST  ON  CYFEBIO;  VIOL  UCMJ,  ART.  134  -  DRUNK 
AND  DISORDERLY  CONDUCT  ON  STATION  ON  CYFEBIO. 

SENTENCE  ADJUDGED:  REDUCTION  TO  THE  GRADE  OF  PAYGRADE  E-3 
DATE  SENTENCE  ADJUDGED;  CYFEB28 


OATI  fOENnHCATION  AND  iBUMt  OF  CONVENINO,  SUTEBVSOIT,  6«  OTMBt  AUlHOtnY  MOUDMO  ACTK3M  UMOa 
AIIiaES  AS,  M,  V.  t9.  TX  73,  74,  Ot  15  (0)  OI  (t  J,  UCMJ,  (ALSO  AWT  AmAl) 


43.  w?yo/#(?y  pro 

- - I  ]  CYMAR20  I  I  I  CONVENING _ [JCO  USS  IOWA  (BB  61) 

LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT ,  NORFOLK,  VA 


CONVENING 


CA'S  ACTION:  APPROVED  AND  ORDERED  EXECUTED.  ROT  FWD  TO 
COMNAVSURFLANT,  NORFOLK,  VA  FOR  REVIEW  lAW  ART.  64(A),  UCMJ. 


(MAY  U  COMTtNIICD  OM  BEVaSI) 


fHC~ 


\  I  4A.^NAnWg _ 

J.  L.  MASTERSON,  PNCS,  USN,  BY  DIR  CO  USS  IOWA  (BB  61 


Tt 

45  ill  bTFN 


mammii 


E9  NAMI  IAST  fl»<T  Minniti 

BYERS,  THOMAS  GLENN 

COC«T  MiMitASJvW  SA*»S»i  CTj  sC’  «|V  10-7!J 


:  I  50.  SSN 

'  !  987-65-4321 


19  .-12 


CYMAR22;  SPECIAL  COURT-MARTIAL 
DATE  OF  TRIAL:  CYFEB28 

VIOL  UCMJ ,  ART o  128  —  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKINr"  ktm 
IN  THE  FACE  WITH  HIS  FIST  ON  CYFEBIO,  VIOL  UcS,  AElf  Jsf  -  dSv 
AND  DISORDERLY  CONDUCT  ON  STATION  ON  CYFEBIO.  ' 

SENTENCE  ADJUDGED s  FORF  OF  $300.00  PAY  PER  MONTH  FOR  3  MOS 
DATE  SENTENCE  ADJUDGED:  CYFEB28 


DATS  ©i  ©TICT 

ASTKISS  65,  66,  67,  69,  7%  73,  74,  OS  15  <D)  OS  (S),  UCHJ,  (AiSO  AP9£Al) 


.  1070/ 6<^  Of?D 

CyMAK20 


44.  AimSC^fTT  TYF2 

CONVENING 


- Li-  in  CONVENING _ JJCO  USS  IOWA  (BB  61) 

LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT,  NORFOLK,  VA 

CA'S  ACTION;  APPROVED  AND  ORDERED  EXECUTED.  THE  FORF  SHALL  APPT V  i 
TO  PAY  BECOMING  DUE  ON  AND  AFTER  THE  DATE  OF  ThL  ACTION  ^0^^^ 
TO  COMNAVSURFLANT,  NORFOLK,  VA  FOR  REVIEW  lAW  ART.  64(A),  UCMJ. 


(MAT  as  €0#iTM^  gsvms} 


j  }  46.tlGNATUag _  G«AO€ 

f - — — hj. MASTERSON,  PNCS,  USN,  by  DIR  CO  USS  IOWA  (BB  61) 

”T  47.  UNIT  to.  COOS  j  |4*.SAn - - - - - ' - 

_ _  ^2345  BT3  _ 

.  BYERS,  THOMAS  GLENN  |  9 8 7-6 5- 4 3 2 ij  | 

-O'-**  .iH-itANCcM  SAv.iei  07C  ic-'  a£v  .  1  i  .  -i »  — - .  1^1 


19-13 


4iSTNorsi$or 

CyMAR22;  SPECIAL  COURT-MARTIAL 
DATE  OF  TRIAL:  CyFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A  PETTy  OFFICER  By  STRIKING  KIM 
IN  THE  FACE  WITH  HIS  FIST  ON  CyFEBlO;  VIOL  UCMJ,  ART.  134  -  DRUNK 
AND  DISORDERLy  CONDUCT  ON  STATION  ON  CyFEBlO. 

SENTENCE  ADJUDGED;  TO  BE  FINED  $1000.00 
DATE  SENTENCE  ADJUDGED:  CyFEB28 


OAH  locwnncAnow  and  ibume  or  convcnino,  sumvisoaT,  ot  otmb  Aumotnr  waunaio  action  unob 

AITiaeS  45,  44,  47, 4».  7a,  73,  74,  0«  IS  (D)  Ot  (H  UCMJ,  (AISO  ANT  AmAl| 


— — _ j  I  CyMAR20  I  I  I  CONVENING _ JJCO  USS  IOWA  (BB  61) 

**•  LTR  SER  325  DTD  CyMAR20  FWD  ROT  TO  COMNAVSURFLANT ,  NORFOLK,  VA 


CONVENING 


CA'S  ACTION:  APPROVED  AND  ORDERED  EXECUTED.  THE  CHECKAGE  OF  PAy 
SHALL  APPLy  TO  PAy  BECOMING  DUE  ON  AND  AFTER  THE  DATE  OF  THIS 
ACTION.  ROT  FWD  TO  COMNAVSURFLANT,  NORFOLK,  VA  FOR  REVIEW  lAW 
ART.  64(A),  UCMJ. 


(MAY  M  COMTOAMO  CM  KCVBBS) 


J.  L.  MASTERSON,  PNCS ,  USN.  BV  DIR  CO  USS  IOWA  (BB  61 


4«.IATE 

BT3 


49.  NAME  aAST.  fIRST,  MlODtE 


DATE  OF  TRIAL;  CYFEB28 

VIOL  UCMJ ,  ART.  128  -  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKING  KIM 
IN  THE  FACE  WITH  HIS  FIST  ON  CYFEBIO;  VIOL  UCMJ,  ART.  134  -  DRUNK 
AND  DISORDERLY  CONDUCT  ON  STATION  ON  CYFEBIO. 

SENTENCE  ADJUDGED;  CONF  FOR  2  MOS. 

DATE  SENTENCE  ADJUDGED:  CYFEB28. 


OATI  lOfNTlPKAnC^  Of  SWfflVSOSY,  03  0?>SB  AUIHOSfTf 

ASTICIES  6S,  66,  67,  «9,  73,  73,  74,  Ofi  IS  (0)  03  (EH  UCMJ,  (ALSO  AMT  AmAl) 


7 

.  CYMAR20 

lu 

CONVENING  1 

|C0  USS  IOWA  (bB  61) 
,  NORFOLK,  VA 


CA'S  ACTION;  APPROVED  AND  ORDERED  EXECUTED.  THE  NAVAL  BRIG, 
NORFOLK,  VA,  IS  DESIGNATED  AS  THE  PLACE  OF  CONFINEMENT. 

ROT  FWD  TO  COMNAVSURFLANT,  NORFOLK,  VA ,  FOR  REVIEW  I AW  ART. 
64(a),  UCMJ. 


{mAf  M  COMTBUMD  m 


~ 

ff-'CS 

A^flCNATUag  GSAi3€ 

J.  X..  MAbTJiKSON,  PNCS,  USN ,  BY  DIR  CO  USS  IOWA  (BR  fin 

““  j 

4«.  KATE 

BT3 

_4V.  fJAME  (LAST,  fJSST.  MIOOU’  I 

I  BYERS,  THOMAS  GLENN  [ 

50.  SSM  1  !  51.  tSANCH/ClASS 

987-65-4  321!  i  USN 

COcfi:  tti-wcfi  anduw  nav»ebs  C7-:  ps.' •  BEv  r; 


19-15 


b01>7K 


COMIT  MCMOtAMOUM 


•7AT ‘T *^3riT-T"-  r  ^»Trrr,*r  ;Vwr YC ^ ^  :’im"^\M  M*>::ti  :  »;  =  «¥*":■  i  i^i  =  tl 


CYMAR22 :  SPECIAL  COURT-MARTIAL 

DATE  OF  TRIAL;  CYFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKING  HIM 
IN  THE  FACE  WITH  HIS  FIST  ON  CYFEBIO;  VIOL  UCMJ,  ART.  134  -  DRUNK 
AND  DISORDERLY  CONDUCT  ON  STATION  ON  CYFEBIO. 

SENTENCE  ADJUDGED;  REDUCTION  TO  THE  GRADE  OF  PAYGRADE  E-3,  FORF 
OF  $300.00  PAY  PER  MONTH  FOR  3  MONTHS 
DATE  SENTENCE  ADJUDGED:  CYFEB28 

OATt  lOCNnnCATION  AND  tBUME  Of  CONVENMO,  SUPOVBOIT,  Oft  OTHB  AUmOtnT  WOUOWW  ACTION  UNOBI 

ABTiaES  65,  66,  67,  69,  72,  73,  74,  Ot  l$(0)  Oft  {li  UCMJ,  (AISO  ANT  AmAL) 

.  1^43.1070/607  010  |  44.  AUTMOfttTT  TYFt  ~  f 

— _ I  p  CYMAR20  CONVENING _ jjco  USS  IOWA  (BB  61) 

LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT ,  NORFOLK,  VA 

CA'S  ACTION;  APPROVED  AND  ORDERED  EXECUTED.  THE  FORF  SHALL  APPLY 
TO  PAY  BECOMING  DUE  ON  AND  AFTER  THE  DATE  OF  THIS  ACTION.  ROT  FWD 
TO  COMNAVSURFLANT,  NORFOLK,  VA  FOR  REVIEW  lAW  ART.  64(A),  UCMJ. 


(MAY  ftC  CONnNUCO  ON  BEVSSS) 


I  I  4&*HCNATUIE 

J.  L.  MASTERSON,  PNCS,  USN,  BY  DIR  CO  USS  IOWA  (BB  61 


49.  NAME  (LAST.  FIRST.  MIDDLE > 

BYERS,  THOMAS  GLENN 


i— 1 


4ft.  KATE 

BTFN 


□go  □  0  □ 


Pb01-7R 


COURT  MEMORANDUM 


4Z$TNOf$ISOF 

CYMAR22:  SPECIAL  COURT-MARTIAL 

DATE  OF  TRIAL:  CYFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKING  KIM 
IN  THE  FACE  WITH  HIS  FIST  ON  CYFEBIO;  VIOL  UCMJ,  ART.  134  -  DRUNK 
AND  DISORDERLY  CONDUCT  ON  STATION  ON  CYFEBIO. 

SENTENCE  ADJUDGED:  CONF  FOR  2  MOS.  AND  FORF  OF  $300.00  PAY  PER 
MONTH  FOR  3  MOS. 

DATE  SENTENCE  ADJUDGED:  CYFEB28 

DAH  lOCNTinCAnON  AND  IISUMI  Of  CONVENffW,  SUPStVISOeT,  Ot  OTtffil  AUlMOaiTY  MaUOMO  ACTION  UNOe 
AtTKXES  65, 66,  67,  69,  7J,  73,  74,  0«  U  (D)  OI  (It  UCMJ,  (AISO  ANT  AmAl) 


43. 1070/607  DID 

— _ j  I  CYMAR20  I  i  I  CONVENING _ JJCO  USS  IOWA  (BB  61) 

**•  LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT,  NORFOLK,  VA 


CONVENING 


CA'S  ACTION:  APPROVED  AND  ORDERED  EXECUTED.  THE  FORF  SHALL  APPL1 
TO  PAY  BECOMING  DUE  ON  AND  AFTER  THE  DATE  OF  THIS  ACTION.  THE 
NAVAL  BRIG/  NAVSTA/  NORFOLK/  VA  IS  DESIGNATED  THE  PLACE  OF  CONF. 
ROT  FWD  TO  COMNAVSURFLANT/  NORFOLK/  VA  FOR  REVIEW  lAW  ART.  64(A.)/ 
UCMJ. 


(MAY  U  OOMTOMD  ON  BffveSM) 


Pile's. 


I  I  44.^Gf4AnWg _ 

J.  L.  MASTERSON,  PNCS,  USN,  BY  DIR  CO  USS  IOWA  (BB  61 : 


49.  BATS 


rWMTTTTiMWiW 


49.  fiAME  aAST  FIRST  MIDDLE' 

■  BYERS,  THOMAS  GLENN 


:  so.  $SN  I 

:  987-65-4321: 


CYMAR22 ;  SPECIAL  COURT-MARTIAL 
DATE  OF  TRIAL;  CyFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKINC  ktk 
IK  THE  FACE  WITH  HIS  FIST  ON  CYFEBIO:  VIoruCM?;  MT  !  dSk 

and  disorderly  CONDUCT  ON  STATION  ON  CYFEBIO  °RU>'K 

SENTENCE  ADJUDGED;  REDUCTION  IN  GRADE  TO  PAYGRADE  E-3*  FORFEITUR 
OF  $300.00  PAY  PER  MONTH  FOR  3  MONTHS;  AND  CONF  FOR  2 
DATE  SENTENCE  ADJUDGED;  CYFEB28. 

DATE  ©ENTinCAnOM  Af®  BBUSflS  m  CONVEMJMe,  SUraVBOtY,  08  OWBl  AUIMOaflY  ACT»^  U?«S 

ABTICIES  65,  66.  67,  69,  72,  73,  74,  OS  IS  (D)  OS  (E),  UCMJ,  (AISO  ANT  ATf’EAL) 


.  »70/607  DTB~ 

CYMAR20 


44.  AUmOSITT  ms 
CONVENING 


- Lfc^  HI  CONVENING  I  Icq  USS  IOWA  (BB  61)  j 

LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT ,  NORFOLK,  VA 

CA'S  ACTION;  APPROVED  AND  ORDERED  EXECUTED.  THE  FORFEITURES 
SHALL  APPLY  TO  PAY  BECOMING  DUE  ON  AND  AFTER  THE  DATE  OF 
THIS  ACTION.  THE  NAVAL  BRIG/  NAVSTA/  NORFOLK,  VA,  IS 
DESIGNATED  AS  THE  PLACE  OF  CONFINEMENT.  ROT  FWD  TO 
^OMNAVSURFLANT,  NORFOLK,  VA ,  FOR  REVIEW  I AW  ART.  64(a), 

(MAT  M  cownmii©  OM  iivmi) 


j  [  46.3lGWAnjgE _ 

- — — — _ MASTERSON,  PNCS,  USN,  by  DIR  CO  USS  IOWA  (BB  61 

47.  UNIT  LO.  COO*  I  TSirOji - ^ - 

■■ _ [  12345  BTFN 

.49,  NAME  (IASI,  flBST.MIDDlfi  - 1"*  |io  SSN - 1 isTBr 

.  BYERS,  THOMAS  GLENN  :H  9 8 7-6 5-4 32 iM  ' 


..g-  «iMca&N0i;w  »6AvJ»£fis  :cto 


51.  UANCH/OASS 

USN 


19-19 


□  □  □  Dm 


Pk01-7R 


42.  STNorss  or  or 


CYMAR22:  SPECIAL  COURT-MARTIAL 

DATE  OF  TRIAL;  CYFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKING  KIM 
IN  THE  FACE  WITH  HIS  FIST  ON  CYFEBlO;  VIOL  UCMJ,  ART.  134  -  DRUNK 
AND  DISORDERLY  CONDUCT  ON  STATION  ON  CYFEBlO. 

SENTENCE  ADJUDGED:  REDUCTION  IN  GRADE  TO  PAYGRADE  E-3/  FORF  OP 
$300.00  PAY  PER  MONTH  FOR  3  MONTHS/  AND  CONF  FOR  6  MONTHS. 

DATE  SENTENCE  ADJUDGED;  CYFEB28 

OATt  lOeMTIHCAIlON  AIR)  lESUME  OT  CONVEWMO,  IUfa(VHO«V,  0«  OTHB  AUTHOWTT  WaUDiMO  ACTION  UNOa 
A*TKIE$  65,  66,  67,  69,  72,  73,  74,  OI  15  (0)  OI  (II  UCMJ,  (AISO  ANT  ATKAL) 


4?  otp 

- - I  !  CYMAR20  I  (  I  CONVENING _ [JCO  USS  IOWA  (BB  61) 

LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT ,  NORFOLK,  VA 

CA'S  ACTION:  APPROVED  AND  ORDERED  EXECUTED.  THE  FORF  SHALL  APPLY 
TO  PAY  BECOMING  DUE  ON  AND  AFTER  THE  DATE  OF  THIS  ACTION.  THE 
NAVAL  BRIG,  NAVSTA,  NORFOLK,  VA  IS  DESIGNATED  THE  PLACE  OF  CONF. 
lAW  ART.  58A(A).,.  UCMJ,  AND  0152d  JAGMAN,  RIR  TO  E-1  EFFECTIVE  AS  OP 
THE  DATE  OF  THIS  ACTION.  UPON  COMPLETION  OP  CONF,  ADVANCEMENT  TO 
PAYGRADE  E-3  IS  AUTHORIZED.  ROT  FWD  TO  COMNAVSURFLANT,  NORFOLK, 

VA  FOR  REVIEW  lAW  ART.  64(A),  UCMJ.  ,m*y « conhnuio on 


CONVENING 


I  I  46.‘StGNATU«t _ _ _ 

J.  L.  MASTERSON,  PNCS ,  USN,  BY  DIR  CO  USS  IOWA 

~  I  47.  UNIT  LO.  cool  I  44.  lAH 

—  ‘  12345  BTFR 


[BB  61 : 


'  49.  NAME  HAST,  IltST.  MIOOLII 

I  BYERS,  THOMAS  GLENN 

covft  SAV*t«S  -070  6C»  tiv  »0.71l 


987-65-4321 


SI.  UANCH/ class 

USN 


19-20 


CYMAR22S  SPECIAL  COURT-MARTIAL 
DATE  OF  TRIAL;  CYFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A  PETTY  OFFICER  BY  STRIKING  KIM 

FIST  ON  CYFEBIO;  VIOL  UCMJ,  ART.  134  -  DRUNK 
AND  DISORDERLY  CONDUCT  ON  STATION  ON  CYFEBIO. 

SENTENCE  ADJUDGED;  REDUCTION  IN  GRADE  TO  PAYGRADE  E-3/  FORF  OF 
$300.00  PAY  PER  MONTH  FOR  3  MONTHS/  AND  CONF  FOR  6  MONTHS. 

DATE  SENTENCE  ADJUDGED:  CYPEB28 

OATf  ©f  ©S  ©fl®l 

ASTiCLgS  6S,  66,  67,  6f,  72,  73,  74,  tS  (D)  ^  (SJ,  UCMJ,  (AiSO  AMT  APTfM) 


.  WT©/ w 

CYMAR20 


i.  AUmOtfTT 

CONVENING 


11  *-^MAK20  III  CONVENING  _ jJCO  USS  IOWA  (BB  61) 

LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT ,  NORFOLK,  VA 

CA'S  ACTION:  APPROVED  AND  ORDERED  EXECUTED.  THE  FORF  SHALL  APPLY 
TO  PAY  BECOMING  DUE  ON  AND  AFTER  THE  DATE  OF  THIS  ACTION.  THE 
NAVAL  BRIG/  NAVSTA/  NORFOLK/  VA  IS  DESIGNATED  THE  PLACE  OP  CONF. 
lAW  ART.  58A4A) ,  UCMJ/  AND  01 5 2d  JAGMAN/  RIR  TO  E-1  EFFECTIVE  AS  OF 
THE  DATE  OF  THIS  ACTION.  ROT  FWD  TO  COMNAVSURFLANT/  NORFOLK/  VA 
FOR  REVIEW  lAW  ART.  64(A),  UCMJ. 

(suT  if  eo»fnii»  m  Bsvms} 


J-  L.  MASTERSON.  PNCS .  USN.  BY  DIR  CO  USS  IOWA  (BB  61 


48.  ftAU 

5  111  BTFR 


'  rt:r4!ri«rui 


19-21 


COURT  MEMORANDUM 


38 


— 

I.  DATE  SUBMITTED 

I  CYMAR22 

2.  SHIP  OR  STATION  AND  LOCATION 

USS  IOWA  (BB  61)  .  - 

1 

■1' 

3.  DATE  OF  REFERRAl 

ICYFEBie 

L- 

4.  TYPE  OF  COURT 

SPECIAL 

5.  DATE  OF  COURT/ 

C?t^B28  • 

r 

6.  UCMJ  ARTICLE(S) 

128,  134 

1 

7.  DATE  OF  ACTION 

I  CYMAR20 

L- 

TYPE  OF  ACTION 

8.  REPORT 

1  a1  of  action 

1 

1 

10.  CORRECTION 

j - j  TO  PREVIOUS 

1 _ 1  1070/607 

1 

I 

n.  DATE  OF  SUBMISSION  ON  1070/ 
607  MOD  OR  CORRECTED 

1 

I 

i 

r—]  12.  RATE 

1  X  1  ADJUSTMENT 

-j 

13.  FROM 

BT3 

ii 

14.  TO 

BTFR 

1 

1 

16.  FORFEITURE 

17.  MONTHLY  AMT. 

S 300. 00 

1 

18.  NO.  MONTHS 

3 

J 

1 - 1  19.  FINE 

20.  amount 

s 

1 

J 

23.  MO.  AMT.  OF 
CHECKAGE 

$ 

E 

24. NO. 
MOS. 

j - 1  25.  DETENTION 

26.  MONTHLY  AMT. 

s 

27.  NO.  MONTHS 

1 

28.  DETENTION  RE¬ 
FUND  DATE 

29.  DESERTION 

1  1  MARK 

1 _ 1  REMOVED 

j 

1 - 1  30.  ADJUDGED 

31.  ADJUDGED 

I - j  AND  DIS- 

t _ 1  APPROVED 

PRE-TRIAL  CONFINEMEN 
-32.  FROM 

LJ 

IT 

n 

j33.  TO; 

34.  DAYS  LOST  TIME 
(30  DAY  BASIS) 

1 

1 

35.  DAYS  LOST  TIME 
(DAY  FOR  DAY) 

J 

1 

CONFINEMENT  ORDER 

u 

LND  COMPLETED 

37.  TO: 

38.  DAYS  LOST  TIME 
(30  DAY  BASIS) 

39.  DAYS  LOST  TIME 
(DAY  FOR  DAY) 

J 

1___ 

1 

1 

41.  CHANGE  EXP.ENL. 
TO: 

_ 

42.  SYNOPSIS  OF  OFF6NSE(S).  DATE(S),  AND  SENTENCE  ADJODGEO  (ALSO  AMPLIFYING  REMARKS.  MAY  BE  CONTINUED  ON  REVERSE) 


CYMAR22 :  SPECIAL  COURT-MARTIAL 

DATE  OF  TRIAL:  CYFEB28 

VIOL  UCMJ,  ART.  128  -  ASSAULT  ON  A. PETTY  OFFICER  BY  STRIKING  HIM  IN  THE  FACE 
WITH  HIS  FIST  ON  CYFEBIO;  VIOL  UCMJ,  ART  134  -  DRUNK  AND  DISORDERLY  CONDUCT  ON 
STATION  ON  CYFEBIO. 

SENTENCE  ADJUDGED:  REDUCTION  IN  GRADE  TO  PAYGRADE  E-3,  FORF  OF  $300.00  PAY  PER 
MONTH  FOR  3  MONTHS,  CONF  FOR  6  MONTHS,  AND  DISCH.  FROM  THE  NAVAL  SERVICE  WITH  A 
BCD.  DATE  SENTENCE  ADJUDGED:  CYFEB28 


DATE  IDENTIFICATION  AND  RESUME  OF  CONVENING.  SUPERVISORY,  OR  OTHER  AUTHORITY  INCtUDING  ACTION  UNDER 


ARTICLES  6S.  66.  67,  69.  72.  73.  74.  OR  15  (0)  OR  (E),  UCMJ.  (ALSO  ANY  APPEAL) 


• 

— 

43.  1070/607DTD 

44.  AUTHORITY  TYPE  [ 

;;  CYMAR20 

CONVENING  j 

CO  USS  IOWA  (BB  61) 


LTR  SER  325  DTD  CYMAR20  FWD  ROT  TO  COMNAVSURFLANT ,  NORFOLK,  VA 

CA'S  ACTION:  APPROVED  AND,  EXCEPT  FOR  THAT  PORTION  OF  THE  SENTENCE  EXTENDING  TO 
A  BCD,  ORDERED  EXECUTED.  THE  FORF  SHALL  APPLY  TO  PAY  BECOMING  DUE  ON  AND  AFTER 
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SECTION  20 

JAG  MANUAL  AND  LINE  OF  DUTY /MIS CONDUCT  INVESTIGATIONS 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  samples  and  information  concerning  JAG  Manual 
investigations  and  Line  of  Duty/Misconduct  determinations. 

The  sample  investigations  concerning  YNSN  Doe  are  merely 
examples  and  they  DO  NOT  contain  all  required  findings  of  fact 
for  line  of  duty /misconduct  investigations  of  this  nature.  These 
examples  are  provided  to  give  you  an  idea  as  to  format 
requirements  only. 

Please  note  that  the  first  investigation  is  a  "Command 
Investigation"  and  the  second  a  "Litigation-Report 
Investigation."  There  are  definite  differences  in  the  purpose 
and  format  of  these  two  investigations. 

When  tasked  with  the  responsibility  of  preparing  a  JAG  Manual 
Investigation  refer  to  Chapter  II,  Appendix  A  of  the  JAG  Manual 
(JAGINST  5800. 7C)  dated  3  October  1990.  Ensure  that  you  are 
using  Change  2  dated  23  February  1995 . 
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SAMPLE  COMMAND  INVESTIGATION  CONVENING  ORDER 


DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


5830 

Ser  00/33 
1  Jan  CY 

From:  Commanding  Officer,  Naval  Justice  School 

To:  LT  U.  R.  Appointed,  USN,  000-00-0000/1100 

Subj :  COMMAND  INVESTIGATION  TO  INQUIRE  INTO  THE  MOTOR  VEHICLE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19CY(-1) 

Ref:  (a)  JAG  Manual 

1.  This  appoints  you,  per  chapter  II  of  reference  (a) ,  to 
inquire  into  the  facts  and  circumstances  surrounding  the  subject 
accident  that  occurred  at  Westminister,  Massachusetts  on 

28  December  19CY(-1) . 

2.  Investigate  the  cause  of  the  accident,  resulting  injuries, 

damages,  and  any  fault,  neglect,  or  responsibility  therefor,  and 
recommend  appropriate  administrative  or  disciplinary  action. _ 
Report  your  findings  of  fact,  opinions,  and  recommendations  in 
letter  form  by  31  January  1995,  unless  an  extension  of  time  is 
granted.  If  you  have  not  previously  done  so,  read  chapter  II  of 
reference  (a)  in  its  entirety  before  beginning  your 
investigation.  In  particular  your  attention  is  directed  to 
sections  0202,  0203,  0208,  0209,  0215-0218,  0221-0230,  0233, 

0243,  appendices  A-2-c,  A-2-e  and  A-2-g  of  reference  (a),  and  the 
motor  vehicle  accident  checklist  in  Chapter  II,  Part  G  of 
reference  (a) . 

3.  You  may  seek  legal  advice  from  LT  U.  R.  Hurt,  JAGC,  USNR, 
attached  to  Naval  Legal  Service  Office  Detachment,  Newport,  Rhode 
Island,  during  the  course  of  your  investigation. 

4.  By  copy  of  this  appointing  order.  Administrative  Officer, 
Naval  Justice  School,  Newport,  Rhode  Island,  is  directed  to 
furnish  necessary  clerical  assistance. 

I.  B.  CURIOUS 


Copy  to : 
ADMINOFF,  NJS 
LT  Hurt 


20-2 


SAMPLE  COMMAND  INVESTIGATION  REPORT 


12  Jan  CY 


From:  LT  U.  R.  Appointed,  USN,  000-00-0000/1100 

To:  Commanding  Officer,  Naval  Justice  School 

Subj :  COMMAND  INVESTIGATION  TO  INQUIRE  INTO  THE  MOTOR  VEHICLE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19CY(-1) 


End  : 


(1)  NAVJUSTSCOL  Itr  5830  Ser  00/33  of  1  Jan  CY 

(2)  Commonwealth  of  Massachusetts  police  report  of 
28  Dec  CY(-l) 

(3)  Statement  of  YNSN  Jane  E.  Doe,  USN  of 
7  Jan  CY 

(4)  Statement  of  CDR  I.  N.  Charge,  USN  of  2  Jan  95 

(5)  Chronological  record  of  medical  care  w/medical  board 
attached 


Preliminary  Statement 

1.  A  thorough  investigation  into  the  injuries  sustained  by  YNSN 
Jane  E.  Doe,  USN,  111-05-0987  has  been  conducted  pursuant  to 
enclosure  (1)  and  in  accordance  with  reference  (a) .  Section  0221 
of  reference  (a)  has  been  complied  with.  There  were  no 
difficulties  encountered  during  the  conduct  of  this 
investigation . 


Findings  of  Fact 

1.  At  approximately  1415,  28  December  19CY(-1),  a  motor  vehicle 
accident  occurred  on  the  off-ramp  of  the  George  Killian  rest  stop 
on  Highway  1-95  in  Westminister,  Massachusetts  [enclosure  (2)] . 

2.  At  the  time  of  the  motor  vehicle  accident,  the  vehicle 
involved  was  being  driven  by  YNSN  Jane  E.  Doe,  21  year-old 
female,  assigned  to  Naval  Justice  School,  Newport,  Rhode  Island 
(UIC  78321)  [enclosure  (2)]. 

3 .  At  the  time  of  the  accident  YNSN  Doe  was  on  active  duty  in 

the  United  States  Navy  and  in  a  duty  status  [enclosures  (2) ,  (3) 

and  (4) ] . 

4.  The  vehicle  driven  by  YNSN  Doe  was  a  government  vehicle.  It 

was  a  blue  1987  Dodge  Caravan,  vehicle  identification  number 

12345678910XYZ ,  government  license  plate  USN  22-222  [enclosures 

( 2 ) ,  ( 3 )  and  ( 4 ) ]  . 

5 .  The  vehicle  was  in  excellent  mechanical  condition  at  the  time 
of  the  accident.  It  had  just  been  released  from  the  motor  pool 
after  a  quarterly  check  the  day  prior  to  the  accident  [enclosure 
(4)]  . 
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Subj :  COMMAND  INVESTIGATION  TO  INQUIRE  INTO  THE  MOTOR  VEHICLE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19Cy(-l) 

6.  At  the  time  of  the  accident,  YNSN  Doe  was  enroute,  as  per 

Executive  Officer,  Naval  Justice  School  instructions,  to 
Westminister  National  Airport  to  pick  up  the  Judge  Advocate 
General  of  the  Navy  who  was  to  attend  a  Justice  School  graduation 
on  29  December  19CY(-1)  [enclosures  (2),  (3)  and  (4)]. 

7.  At  approximately  1100,  28  December  19CY(-1),  YNSN  Doe  stopped 
in  Cutter,  Massachusetts  for  lunch  where  she  dined  at  the  Coors 
Cafe  [enclosures  (2)  and  (3)]. 

8.  YNSN  Doe  was  at  the  Coors  Cafe  for  approximately  two  hours, 
from  1100  until  1300,  28  December  19CY(-1)  [enclosures  (2)  and 
(3)]  . 

9.  While  at  the  Coors  Cafe,  YNSN  Doe  consumed  approximately  two 
cups  of  coffee,  three  Coors  Cutter  non-alcoholic  beverages,  a 
large  plate  of  biscuits  and  gravy,  a  ranch  omelette,  a  stack  of 
10  pancakes,  one  piece  of  toast,  lightly  buttered  and  an  after- 
dinner  mint  [enclosure  (3)]. 

10.  Upon  leaving  the  Coors  Cafe  at  1300,  28  December  19CY(-1), 
YNSN  Doe  reentered  Highway  1-95,  Northbound  toward  Westminister, 
Massachusetts  [enclosure  (3)]. 

11.  After  leaving  the  Coors  Cafe,  YNSN  Doe  became  drowsy  and  was 
having  a  hard  time  staying  awake  [enclosure  (3)] . 

12.  From  0001  to  0400,  28  December  19CY(-1),  YNSN  Doe  stood  the 
Naval  Justice  School  quarterdeck  watch.  She  reported  to  her 
regular  duty  as  Naval  Justice  School  duty  driver  at  0815, 

28  December  19CY(-1)  [enclosures  (3)  and  (4)]. 

13.  At  the  time  of  the  accident,  YNSN  Doe  had  less  than  4  hours 
of  sleep  in  the  previous  24  hours  [enclosures  (3)  and  (4)] . 

14.  At  about  1315,  28  December  19CY(-1)  it  began  to  snow  heavily 
and  the  highway  quickly  became  covered  with  snow  and  ice . 
[enclosures  (2)  and  (3)]. 

15.  At  approximately  1415,  28  December  19CY{-1) ,  YNSN  Doe  exited 
Highway  1-95  at  the  George  Killian  rest  stop  in  Westminister, 
Massachusetts  to  take  a  nap  and  wait  out  the  snow  storm 
[enclosures  (2)  and  (3)]  . 

16.  As  YNSN  Doe  turned  onto  the  exit  ramp  to  the  rest  stop  she 
lost  control  of  the  vehicle,  slid  off  the  ramp,  and  struck  a 
giant  oak  tree  which  brought  the  vehicle  to  a  stop  [enclosures 
(2)  and  (3)] . 


Subj :  COMMAMD  INVESTIGATION  TO  INQUIRE  INTO  THE  MOTOR  VEHICLE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19Cy(-l) 

17.  The  estimated  speed  of  YNSN  Doe's  vehicle  at  the  time  of  the 
accident  was  approximately  25  miles  per  hour.  Posted  speed  limit 
on  the  off  ramp  is  30  miles  per  hour  [enclosures  (2)  and  (3)] . 

18.  At  the  time  of  the  accident  the  sky  was  dark  and  overcast. 
Visibility  was  very  low.  The  off-ramp  was  flat  and  in  good 
condition  with  the  exception  of  the  snow  and  ice  on  its  surface 
[enclosures  (2)  and  (3)]. 

19.  At  about  1430,  28  December  19CY(-1),  Highway  Patrolman 
Dudley  Doo  Goode  spotted  the  wreckage  and  called  an  ambulance 
[enclosure  (2 ) ] . 

20.  The  ambulance  arrived  at  the  scene  at  1440,  28  December 

19CY(-1)  and  transported  YNSN  Doe  to  Henry  Heygood  Memorial 
Hospital  in  Gardner,  Massachusetts  where  she  was  admitted  at 
1500,  28  December  19CY{-1)  [  enclosures  (2),  (3),  and  (5)]. 

21.  As  a  result  of  the  accident,  YNSN  Doe  was  injured 

[enclosures  (2),  (3)  and  (5)]. 

22.  At  approximately  1515,  28  December  19CY(-1),  after  her 
admission  to  Henry  Heygood  Memorial  hospital,  YNSN  Doe  underwent 
surgery  to  remove  her  spleen  [enclosure  (5)] . 

23 .  YNSN  Doe  also  sustained  injuries  to  her  pelvic  area  and 
right  sacroiliac  (lower  back) ,  and  suffered  a  mild  concussion 
[enclosure  (5) ] . 

24 .  Upon  her  admission  to  Henry  Heygood  Memorial  Hospital  at 
1500,  28  December  19CY(-1),  YNSN  Doe's  blood  alcohol  content  was 
.001  [enclosure  (5)]. 

25.  YNSN  Doe  was  transferred  to  the  Naval  Hospital,  Newport, 
Rhode  Island,  on  1  January  19CY  [enclosure  (5) ] . 

26.  YNSN  Doe  is  presently  on  limited  duty  attached  to  the  Naval 
Justice  School,  Newport,  Rhode  Island,  subsequent  to  the  findings 
rendered  by  a  medical  board,  convened  at  Naval  Hospital,  Newport, 
Rhode  Island  [enclosure  (5)]  . 

27.  There  are  no  civilian  charges  pending  against  YNSN  Doe  as  a 
result  of  the  accident  [enclosure  (2) ] . 


3 


20-5 


Subj :  COMMAND  INVESTIGATION  TO  INQUIRE  INTO  THE  MOTOR  VEHICLE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19Cy(-l) 


1.  YNSN  Doe  was  not  intoxicated  at  the  time  of  the  accident. 
(EOF  24) . 

2.  YNSN  Doe  was  not  exceeding  the  posted  speed  limit  (FOF  17) . 

3.  YNSN  Doe  used  poor  judgment  by  not  alerting  someone  in  her 
chain  of  command  about  her  lack  of  sleep  the  evening  before  the 
accident  (FOF  11,  12  and  13) . 

4 .  The  proximate  cause  of  the  accident  was  the  weather  and  the 
condition  of  the  road  as  a  result  of  fallen  snow  and  ice  and  the 
reduced  alertness  of  YNSN  Doe  as  the  result  of  her  lack  of  sleep 
the  evening  prior  to  the  accident  (FOF  11,  12,  13,  14,  15  and 
16)  . 

5 .  The  injuries  incurred  by  YNSN  Doe  were  incurred  in  the  line 
of  duty  and  not  as  a  result  of  her  misconduct  (FOF  2,  3,  4,  6, 
14,  15,  16,  17,  18,  24  and  27) . 

5 .  YNSN  Doe  was  within  the  scope  of  her  employment  at  the  time 
of  the  accident  (FOF  2,  3,  4  and  6) . 

Re  commenda t ions 

2.  No  administrative  or  disciplinary  action  be  taken  against 
YNSN  Doe. 


SAMPLE  FIRST  ENDORSEMENT  TO  COMMAND  INVESTIGATION 


DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


5830 

Ser  00/357 
14  Jan  CY 

FIRST  ENDORSEMENT  on  LT  U.  R.  Appointed,  USN  Itr  of 

12  Jan  CY 

From:  Commanding  Officer,  Naval  Justice  School 

To:  Commander,  Naval  Education  and  Training  Center,  Newport 

Subj :  COMMTJID  INVESTIGATION  TO  INQUIRE  INTO  THE  MOTOR  VEHICLE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19CY(-1) 

1.  Readdressed  and  forwarded. 

2.  It  is  specifically  found  that  the  injuries  sustained  by  YNSN 
Doe  were  incurred  in  the  line  of  duty  and  not  as  a  result  of  her 
own  misconduct. 

4.  The  proceedings,  findings  of  fact,  opinions,  and 
recommendations  of  the  investigating  officer  are  approved. 

ti-  &.  CoA/jOlUJ 

I.  B.  CURIOUS 

Copy  to : 

NAVHOSP,  Newport  RI 
LT  Appointed 
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SAMPLE  APPOINTING  ORDER  FOR  A  LITIGATION- REPORT  INVESTIGATION 


DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


5830 

Ser  00/33 
1  Jan  CY 

From:  Commanding  Officer,  Naval  Justice  School 

To:  LT  U.  R.  Appointed,  USN,  000-00-0000/1100 

Subj :  LITIGATION-REPORT  INVESTIGATION  TO  INQUIRE  INTO  THE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19CY(-1) 

Ref:  (a)  JAG  Manual 

1.  Per  reference  (a),  you  are  hereby  appointed  to  investigate 
the  circumstances  surrounding  the  accident  involving  YNSN  Jane  E . 
Doe,  USN,  111-05-0987,  which  occurred  at  Westminister, 
Massachusetts  on  28  December  19CY(-1),  and  to  prepare  the  related 
litigation-report.  During  the  investigation,  you  will  be  under 
the  direction  and  supervision  of  LCDR  I.  M.  Cogjag,  JAGC,  USN. 
Consult  LCDR  Cogjag  before  beginning  your  inquiry  or  collecting 
any  evidence.  If  you  have  not  already  done  so,  you  should  also 
read  chapter  II  of  reference  (a)  in  its  entirety  before 
consulting  LCDR  Cogjag. 

2 .  This  investigation  is  being  convened  and  your  report  is  being 
prepared  in  contemplation  of  litigation  and  for  the  express 
purpose  of  assisting  attorneys  representing  interests  of  the 
United  States  in  this  matter.  As  such  it  is  privileged  and 
should  be  discussed  only  with  personnel  who  have  an  official  need 
to  know  of  its  progress  or  results.  If  you  have  any  doubt  about 
the  propriety  of  discussing  the  investigation  with  any  particular 
individual,  then  you  should  seek  guidance  from  LCDR  Cogjag  before 
doing  so . 

3 .  Investigate  all  facts  and  circumstances  surrounding  the 
accident,  including  the  cause  of  the  accident,  resulting  injuries 
and  damages,  and  any  fault,  neglect,  or  responsibility  therefor. 
Report  your  findings  to  LCDR  Cogjag  by  31  January  19CY,  unless  an 
extension  of  time  is  granted.  Do  not  express  any  opinions  or 
recommendations  unless  LCDR  Cogjag  directs  you  to  do  so. 

Label  your  report  "FOR  OFFICIAL  USE  ONLY:  ATTORNEY  WORK 
PRODUCT,"  and  take  appropriate  measures  to  safeguard  it.  In 
particular  your  attention  is  directed  to  sections  0202,  0203, 

0208,  0210,  0125-0221,  0223-0227,  0229,  0230,  0233,  0243,  0251, 
appendices  A-2-d,  A-2-e  and  A-2-g  of  reference  (a) ,  and  the  motor 
vehicle  accident  checklist  in  Chapter  II,  Part  G  of  reference 
(a)  . 


20-8 


Subj :  LITIGATION-REPORT  INVESTIGATION  TO  INQUIRE  INTO  THE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19CY(-1) 

5.  By  copy  of  this  appointing  order,  Administrative  Officer, 
Naval  Justice  School  is  directed  to  furnish  necessary  clerical 
assistance  for  recording  the  proceedings  and  preparing  the 
record. 


aJ?-  £>. 

I.  B.  CURIOUS 


Copy  to: 

Admin  Officer 
NAVLEGSVCOFFDET  Newport  RI 


2 


SAMPLE  INVESTIGATIVE  REPORT  FOR  A  LITIGATION-REPORT  INVESTIGATION 


FOR  OFFICIAL  USE  ONLY:  ATTORNEY  WORK  PRODUCT 


12  Jan  CY 


From:  LCDR  I.  M.  Cogjag,  JAGC,  USN 

LT  U.  R.  Appointed,  USN,  000-00-0000/1100 
To:  Commanding  Officer,  Naval  Justice  School 

Subj :  LITIGATION- REPORT  INVESTIGATION  TO  INQUIRE  INTO  THE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19CY(-1) 


Ref:  (a) 

End:  (1) 

(2) 

(3) 

(4) 

(5) 


JAG  Manual 

NAVJUSTSCOL  Itr  5830  Ser  00/33  of  1  Jan  CY 
Commonwealth  of  Massachusetts  police  report  of 
28  Dec  CY(-l) 

Summary  of  statement  of  YNSN  Jane  E.  Doe,  USN  of 
7  Jan  CY 

Chronological  record  of  medical  care  w/medical  board 
attached 

NAVCOMPT  3065  (Leave  Authorization)  ICO  SNM 


Preliminary  Statement 

1.  A  thorough  investigation  into  the  injuries  sustained  by  YNSN 
Jane  E.  Doe,  USN,  111-05-0987  has  been  conducted  pursuant  to 
enclosure  (1)  and  in  accordance  with  reference  (a) .  Section  0221 
of  reference  (a)  has  been  complied  with.  LCDR  I.  M.  Cogjag, 

JAGC,  USN,  attached  to  Naval  Legal  Service  Office  Detachment, 
Newport,  Rhode  Island  is  the  cognizant  judge  advocate  in  this 
case.  He  has  directed  this  investigating  officer  to  make 
opinions  and  recommendations  in  this  case.  This  investigation  is 
being  conducted  and  this  report  is  being  prepared  in 
contemplation  of  litigation  and  for  the  express  purpose  of 
assisting  attorneys  representing  interests  of  the  United  States 
in  this  matter.  There  were  no  difficulties  encountered  during 
the  conduct  of  this  investigation. 

Findings  of  Fact 

1.  At  approximately  0015,  28  December  19CY(-1),  a  motor  vehicle 
accident  occurred  on  Common  Road,  Westminister,  Massachusetts 
[enclosure  (2) ] . 

2.  At  the  time  of  the  motor  vehicle  accident,  the  vehicles 
involved  were  being  driven  by  Ms.  Paula  Roche  of  165  Center  Lane, 
South  Ashburnham,  Massachusetts,  and  Mr.  Gary  S.  Driggs  of  Vino 
Street,  New  Braintree,  Massachusetts  [enclosure  (2)]. 

3.  The  vehicle  driven  by  Ms.  Roche  was  a  1974  Chevrolet  pickup 
truck,  Massachusetts  registration  #A/D  22-222  (enclosure  (2) ] . 
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FOR  OFFICIAL  USE  ONLY;  ATTORNEY  WORK  PRODUCT 


Subj :  LITIGATION-REPORT  INVESTIGATION  TO  INQUIRE  INTO  THE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19Cy(-l) 

4.  The  vehicle  driven  by  Mr.  Driggs  was  a  1971  Chrysler  sedan, 
Massachusetts  registration  #999-ACI  [enclosure  (2)]. 

5.  YNSN  Jane  E.  Doe,  U.S.  Navy,  was  a  passenger  in  the  vehicle 
driven  by  Ms.  Roche  [enclosures  (2)  and  (3)] . 

6.  The  time  of  the  accident,  YNSN  Doe  was  on  authorized  annual 
leave  from  Naval  Justice  School,  Newport,  Rhode  Island  [enclosure 
(5)]  . 

7.  The  vehicle  being  driven  by  Ms.  Roche  was  registered  to  Mr. 
Yves  G.  Doe  of  3  Oak  Road,  Westminister,  Massachusetts  [enclosure 
(2)]  . 

8.  The  vehicle  driven  by  Ms.  Roche  was  the  property  of  Mr.  Yves 
G.  Doe,  YNSN  Doe's  father  [enclosures  (2)  and  (3)] . 

9.  In  the  early  evening  of  27  December  19CY(-1),  YNSN  Doe  and 
Ms.  Roche  went  to  the  VFW  Club  in  Westminister,  Massachusetts 
[enclosure  (3 ) ] . 

10.  While  at  the  VFW  Club,  Ms.  Roche  consumed  approximately 
seven  beers  and  YNSN  Doe  drank  two  drinks  [enclosure  (3)] . 

11.  Upon  leaving  the  VFW,  Ms.  Roche  drove  the  truck  away  from 
the  Club  [enclosure  (3)] . 

12.  Upon  entering  her  father's  truck  and  "without  thinking," 

YNSN  Doe  permitted  Ms.  Roche  to  drive  the  truck  [enclosure  (3)] . 

13.  After  leaving  the  Club,  entering  the  truck,  and  driving 

away,  Ms.  Roche  proceeded  down  the  road  at  an  excessively  high 
speed  for  the  road  conditions  [enclosure  (3)] . 

14.  YNSN  Doe  told  Ms.  Roche  to  slow  down,  but  Ms.  Roche  failed 
to  comply  with  the  request  [enclosure  (3)] . 

15.  The  roads  were  covered  with  snow  and  ice  [enclosure  (3)] . 

16.  Ms.  Roche  turned  north  onto  Common  Road  and  began  to  slide 
into  the  southbound  lane  of  Common  Road,  Westminister, 
Massachusetts  [enclosures  (2)  and  (3)]  . 

17.  Upon  going  into  the  southbound  lane  of  Common  Road,  Ms. 

Roche  lost  control  of  the  vehicle  and  struck  the  oncoming  vehicle 
belonging  to  Mr.  Driggs  [enclosures  (2)  and  (3)]  . 
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FOR  OFFICIAL  USE  ONLY;  ATTORNEY  WORK  PRODUCT 

Subj :  LITIGATION-REPORT  INVESTIGATION  TO  INQUIRE  INTO  THE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19Cy(-l) 

18.  As  a  result  of  the  accident,  YNSN  Doe  was  injured 

[enclosures  (2),  (3),  and  (4)]. 

19.  As  a  result  of  YNSN  Doe'S  injuries,  she  was  transported  to 
the  Henry  Heygood  Memorial  Hospital,  Gardner,  Massachusetts,  on 
28  December  19CY(-1)  [enclosures  (2)  and  (4)]. 

20.  On  28  December  19CY(-1),  after  admission  to  the  hospital, 
YNSN  Doe  underwent  surgery  to  remove  her  spleen  [enclosure  (4)] . 

21.  YNSN  Doe  also  sustained  injuries  to  her  pelvic  area  and 
right  sacroiliac  (lower  back) ,  and  suffered  a  mild  concussion 
[enclosure  (4) ] . 

22.  YNSN  Doe  was  transferred  to  the  Naval  Hospital,  Newport, 
Rhode  Island,  on  1  January  19CY  [enclosure  (4)]. 

23 .  YNSN  Doe  is  presently  on  limited  duty  attached  to  the  Naval 
Justice  School,  Newport,  Rhode  Island,  subsequent  to  the  findings 
rendered  by  a  medical  board,  convened  at  Naval  Hospital,  Newport, 
Rhode  Island  [enclosure  (4)]. 

Opinions 

1.  The  voluntary  intoxication  of  Ms.  Roche  was  the  proximate 
cause  of  the  accident  (EOF  10,  13,  and  15) . 

2.  Excessive  speed  played  a  significant  role  in  causing  the 
accident  (FOE  13,  14,  and  15)  . 

3.  YNSN  Doe  used  poor  judgment  in  allowing  Ms.  Roche  to  drive 
from  the  VFW  Club,  but  available  evidence  indicates  that  YNSN  Doe 
attempted  to  get  Ms.  Roche  to  slow  down  and  was  unsuccessful  (FOF 
12  and  14) . 

4.  The  injuries  incurred  by  YNSN  Doe  were  incurred  in  the  line 
of  duty  and  not  as  a  result  of  her  misconduct  (FOF  5,  6,  13,  14, 
15,  17,  and  18)  . 

Recommendations 

1.  An  affirmative  claim  be  asserted  against  the  insurance 
company  of  Mr.  Yves  G.  Doe  to  recover  the  reasonable  costs  of 
providing  medical  care  by  the  Navy. 
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FOR  OFFICIAL  USE  ONLY:  ATTORNEY  WORK  PRODUCT 

Subj :  LITIGATION-REPORT  INVESTIGATION  TO  INQUIRE  INTO  THE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19CY(-1) 

2 .  No  administrative  or  disciplinary  action  be  taken  against 
YNSN  Doe. 

U.  R.  APPOINTED 

I.  M.  COGJA®  n 

u 


SAMPLE  FIRST  ENDORSEMENT  TO  LITIGATION-REPORT 


DEPARTMENT  OF  THE  NAVY 
Naval  Justice  School 
Newport,  Rhode  Island  02841-5030 


5830 

Ser  00/357 
14  Jan  CY 

FOR  OFFICIAL  USE  ONLY:  ATTORNEY  WORK  PRODUCT 

FIRST  ENDORSEMENT  on  LT  U.  R.  Appointed,  USN  Itr  of  12  Jan  CY 

From:  Commanding  Officer,  Naval  Justice  School 

To:  Judge  Advocate  General 

Via:  Commander,  Naval  Education  and  Training  Center,  Newport 

Subj :  LITIGATION-REPORT  INVESTIGATION  TO  INQUIRE  INTO  THE 

ACCIDENT  INVOLVING  YNSN  JANE  E.  DOE,  USN,  111-05-0987, 
WHICH  OCCURRED  AT  WESTMINISTER,  MASSACHUSETTS  ON 
28  DECEMBER  19CY(-1) 


1.  Readdressed  and  forwarded. 

2.  It  is  specifically  found  that  the  injuries  sustained  by  YNSN 
Doe  were  incurred  in  the  line  of  duty  and  not  as  a  result  of  her 
own  misconduct. 

dcjJjXuD 

I.  B.  CURIOUS 


Copy  to: 

NAVLEGSVCOFFDET  Newport  RI 
LT  Appointed 
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PRIVACY  ACT  STATEMENT 


(INJURED  PARTY  -  LOD/MISCONDUCT  DETERMINATION) 

NAME:  Jane  E.  Doe,  USN  RATE /RANK:  YNSN/E-3 

ACTIVITY:  Naval  Justice  School,  TEL:  848-3808 

Newport,  Rhode  Island 

Today,  (date) ,  I  acknowledge  that  I  have  received  the  following 
advisement  statements  from  LT  U.  R.  Appointed,  USN,  Naval  Justice 
School. 

This  statement  is  provided  in  compliance  with  the  provisions  of 
the  Privacy  Act  of  1974  (Public  Law  93-579)  which  requires  that 
Federal  Agencies  must  inform  individuals  who  are  requested  to 
furnish  personal  information  about  themselves  as  to  certain  facts 
regarding  the  information  requested  below. 

1.  AUTHORITY:  44  U.S.C.  §  3101;  5  U.S.C.  §  301;  10  U.S.C.  § 

972,  §§  1201-1221,  §  2733,  2734a,  2734b,  §  2737,  §§  5131-5133, 

§  5947, §  7205,  §  7622-7623;  28  U.S.C.  §§  1346,  2671-2680;  31 
U.S.C.  §§  240-243;  37  U.S.C.  §  802;  38  U.S.C.  §  105;  42  U.S.C.  §§ 
2651-2653;  49  U.S.C.  §  1901. 

2.  PRINCIPAL  PURPOSE (S) :  The  information  which  will  be 
solicited  is  intended  principally  for  the  following  purpose (s) : 

a.  Determinations  on  the  status  of  personnel  regarding 
entitlements  to  pay  during  disability,  disability  benefits, 
severance  pay,  retirement  pay,  increases  of  pay  for  longevity, 
survivor's  benefits,  involuntary  extensions  of  enlistments,  dates 
of  expiration  of  active  obligated  service,  and  accrual  of  annual 
leave . 

b.  Determinations  on  disciplinary  or  punitive  action. 

c.  Determinations  on  liability  of  personnel  for  losses  of, 
or  damage  to,  public  funds  or  property. 

d.  Adjudication,  pursuit,  or 'defense  of  claims  for  or 
against  the  Government  or  among  private  parties. 

e.  Other  determinations,  as  required,  in  the  course  of 
naval  administration. 

f.  Public  information  releases. 

3.  ROUTINE  USES:  In  addition  to  being  used  within  the 
Departments  of  the  Navy  and  Defense  for  the  purpose (s)  indicated 
above,  records  of  investigations  are  routinely  furnished,  as 
appropriate,  to  the  Department  of  Veterans  Affairs  for  use  in 
determinations  concerning  entitlement  to  veterans'  and  survivors' 
benefits;  to  Servicemen's  Group  Life  Insurance  administrators  for 
determinations  concerning  payment  of  life  insurance  proceeds;  to 


20-15 


the  U.S.  General  Accounting  Office  for  purposes  of  determinations 
concerning  relief  of  accountable  personnel  from  liability  for 
losses  of  public  funds  and  related  fiscal  matters,-  and  to  the 
Department  of  Justice  for  use  in  litigation  involving  the 
Government.  Additionally,  such  investigations  are  sometimes 
furnished  to  agencies  of  the  Department  of  Justice  and  to  State 
or  local  law  enforcement  and  court  authorities  for  use  in 
connection  with  civilian  criminal  and  civil  court  proceedings . 

The  records  of  investigations  are  provided  to  agents  and 
authorized  representatives  of  persons  involved  in  the  incident, 
for  use  in  legal  or  administrative  matters .  The  records  are 
provided  to  contractors  for  use  in  connection  with  settlement, 
adjudication,  or  defense  of  claims  by  or  against  the  Government, 
and  for  use  in  design  and  evaluation  of  products,  services,  and 
systems.  The  records  are  also  furnished  to  agencies  of  the 
Federal,  State,  or  local  law  enforcement  authorities,  court 
authorities,  administrative  authorities,  and  regulatory 
authorities,  for  use  in  connection  with  civilian  and  military 
criminal,  civil,  administrative,  and  regulatory  proceedings  and 
actions . 

4.  MANDATORY/VOLUNTARY  DISCLOSURE,  CONSEQUENCES  OF  REFUSING  TO 
DISCLOSE: 

a.  Disclosure  is  voluntary.  You  are  advised  that  you  are 
initially  presumed  to  be  entitled  to  have  the  personnel 
determinations  and  disciplinary  determinations  in  paragraph  2, 
above,  resolved  in  your  favor,  but  the  final  determination  will 
be  based  on  all  the  evidence  in  the  investigative  record.  If  you 
do  not  provide  the  requested  information,  you  will  be  entitled  to 
a  favorable  determination  if  the  record  does  not  contain 
sufficient  evidence  to  overcome  the  presumption  in  your  favor. 

If  the  completed  record  does  contain  sufficient  evidence  to 
overcome  the  presumption  in  your  favor,  however,  your  election 
not  to  provide  the  requested  information  possibly  could  prevent 
the  investigation  from  obtaining  evidence  which  may  be  needed  to 
support  a  favorable  determination. 

SAMPLE  WARNING  ADVISEMENT  ABOUT  STATEMENTS  REGARDING  ORIGIN  OF 
DISEASE  OR  INJURY 

COMPLIANCE  WITH  SECTION  0221  OF  THE  JAG  MANUAL 

I,  Jane  E.  Doe,  YNSN,  USN,  have  been  advised  that: 

-questions  have  arisen  concerning  whether  or  not  my 
injury/disease,  sustained  or  discovered  on  28  December  19CY(-1) , 
was  incurred  in  the  line  of  duty  or  as  a  result  of  my  own 
misconduct ; 

-in  the  event  such  injury /disease  is  determined  to  have  been 
incurred  not  in  the  line  of  duty  or  as  a  result  of  my  own 
misconduct,  I  will  be  required  to  serve  for  an  additional  period 
beyond  my  present  enlistment  to  make  up  for  the  duty  time  lost; 
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-lost  duty  time  will  not  count  as  creditable  service  for  pay 
entitlement  purposes; 

-I  may  be  required  to  forfeit  some  pay  (where  absence  from 
duty  in  excess  of  one  day  immediately  follows  intemperate  use  of 
liquor  or  habit -forming  drugs) ; 

-if  I  am  permanently  disabled  and  that  disability  is 
determined  to  have  been  the  result  of  misconduct  or  was  incurred 
not  in  the  line  of  duty,  I  may  be  barred  from  receiving 
disability  pay  or  allowances,  as  well  as  veterans'  benefits; 

-I  may  not  be  required  to  give  a  statement  relating  to  the 
origin,  incidence,  or  aggravation  of  any  disease/injury  that  I 
may  have . 

I  do/do  not  desire  to  submit  a  statement. 


?  cy 

DATE 


iOoC- 

JANE  E.  DOE.  YNSN.  USN 
Signature 


witness  ^gnature 

U.  R.  APPOINTED.  LT.  0-3,  NLSODET  NPT.  RI ,  841-3808 
Witness  Name/Rate/Grade/Unit /Telephone  Number 


PRIVACY  ACT  STATEMENT 


NAME: 

ACTIVITY: 


(WITNESS) 

RATE/RANK: 

TEL: 


Today,  (date) ,  I  acknowledge  that  I  have  received  the  following 
advisement  statements  from  (rank/rate,  name,  organization, 
USN/USNR) . 

This  statement  is  provided  in  compliance  with  the  provisions  of 
the  Privacy  Act  of  1974  (Public  Law  93-579)  which  requires  that 
Federal  Agencies  must  inform  individuals  who  are  requested  to 
furnish  personal  information  about  themselves  as  to  certain  facts 
regarding  the  information  requested  below. 

1.  AUTHORITY:  44  U.S.C.  §  3101;  5  U.S.C.  §  301;  10  U.S.C.  § 

972,  §§  1201-1221,  §  2733,  2734a,  2734b,  §  2737,  §§  5131-5133, 

§  5947, §  7205,  §  7622-7623;  28  U.S.C.  §§  1346,  2671-2680;  31 

U.S.C.  §§  240-243;  37  U.S.C.  §  802;  38  U.S.C.  §  105;  42  U.S.C.  §§ 
2651-2653;  49  U.S.C.  §  1901. 

2.  PRINCIPAL  PURPOSE (S) :  The  information  which  will  be 
solicited  is  intended  principally  for  the  following  purpose (s): 

a.  Determinations  on  the  status  of  personnel  regarding 
entitlements  to  pay  during  disability,  disability  benefits, 
severance  pay,  retirement  pay,  increases  of  pay  for  longevity, 
survivor's  benefits,  involuntary  extensions  of  enlistments,  dates 
of  expiration  of  active  obligated  service,  and  accrual  of  annual 
leave . 

b.  Determinations  on  disciplinary  or  punitive  action. 

c.  Determinations  on  liability  of  personnel  for  losses  of, 
or  damage  to,  public  funds  or  property. 

d.  Adjudication,  pursuit,  or  defense  of  claims  for  or 
against  the  Government  or  among  private  parties. 

e.  Other  determinations,  as  required,  in  the  course  of 
naval  administration. 

f.  Public  information  releases. 

3 .  PRINCIPAL  USES :  In  addition  to  being  used  within  the 
Departments  of  the  Navy  and  Defense  for  the  purpose (s)  indicated 
above,  records  of  investigations  are  routinely  furnished,  as 
appropriate,  to  the  Department  of  Veterans  Affairs  for  use  in 
determinations  concerning  entitlement  to  veterans'  and  survivors' 
benefits;  to  Servicemen's  Group  Life  Insurance  administrators  for 
determinations  concerning  payment  of  life  insurance  proceeds,-  to 
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the  U.S.  General  Accounting  Office  for  purposes  of  determinations 
concerning  relief  of  accountable  personnel  from  liability  for 
losses  of  public  funds  and  related  fiscal  matters;  and  to  the 
Department  of  Justice  for  use  in  litigation  involving  the 
Government.  Additionally,  such  investigations  are  sometimes 
furnished  to  agencies  of  the  Department  of  Justice  and  to  State 
or  local  law  enforcement  and  court  authorities  for  use  in 
connection  with  civilian  criminal  and  civil  court  proceedings. 

The  records  of  investigations  are  provided  to  agents  and 
authorized  representatives  of  persons  involved  in  the  incident, 
for  use  in  legal  or  administrative  matters.  The  records  are 
provided  to  contractors  for  use  in  connection  with  settlement, 
adjudication,  or  defense  of  claims  by  or  against  the  Government, 
and  for  use  in  design  and  evaluation  of  products,  services,  and 
systems.  The  records  are  also  furnished  to  agencies  of  the 
Federal,  State,  or  local  law  enforcement  authorities,  court 
authorities,  administrative  authorities,  and  regulatory 
authorities,  for  use  in  connection  with  civilian  and  military 
criminal,  civil,  administrative,  and  regulatory  proceedings  and 
actions . 

Disclosure  is  voluntary.  If  you  do  not  provide  the 
requested  information,  any  determinations  or  evaluations  made  as 
a  result  of  this  investigation  will  be  made  on  the  basis  of  the 
evidence  that  is  contained  in  the  investigative  report. 


(Name) 

(Rate/Rank)  (USN/USNR) 
(Date) 
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ETHICS 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  information  relating  to  Ethics/ Standards  of  Conduct. 
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CHAPTER  21 

STANDARDS  OF  CONDUCT  AND  GOVERNMENT  ETHICS 


01  STANDARDS  OF  CONDUCT  REFERENCES 

A.  DOD  Directive  5500. 7-R  of  30  August  1993:  DOD  Joint  Ethics  Regulations 

B.  SECNAVINST  5370.2K:  Standards  of  Conduct  and  Government  Ethics. 

C.  SECNAVINST  4001.  IF:  Acceptance  of  Gifts 

02  PURPOSE  AND  SCOPE.  The  federal  government  has  laws  concerning  standards  of 
conduct  to  ensure  that  public  officials  serve  the  public  good  as  a  whole,  rather  than 
private  or  personal  interests.  To  prevent  conflicts  of  interests  involving  people  who  work 
for  the  federal  government,  the  rules  forbid  specific  wrongful  acts,  such  as  bribery,  as 
well  as  other  situations  that  may  create  the  threat  or  the  appearance  of  wrongful  acts. 
That  is  because  even  though  many  of  the  situations  or  actions  barred  by  the  rules  are  not 
bad  in  themselves,  they  could  lead  to  situations  where  an  official  may  be  too  easily 
tempted,  or  where  a  reasonable  person  could  think  that  the  official  has  a  conflict  of 
interest.  The  United  States  Supreme  Court  once  noted  that  "the  moral  principle  upon 
which  [the  rules  are  based]  is  the  Biblical  admonition  that  ’no  man  may  serve  two 
masters,’  Matt.  6:24,  a  maxim  which  is  especially  pertinent  if  one  of  the  masters  happens 
to  be  economic  self-interest.  ”  The  reason  why  the  rules  often  seem  so  complicated  is 
that  they  try  to  forbid  harmful  actions  while  permitting  actions  that  do  not  pose  the 
actual  threat  of  a  conflict  of  interest. 

03  ORGANIZATION.  The  rules  in  the  Federal  Standards  of  Conduct  are  generally 
organized  as  follows: 

A.  The  Principles.  The  first  section  of  the  Standards  of  Conduct  sets  out  the  general 
principles  of  ethical  government. 

B.  Then,  for  each  topic  area,  such  as  gifts,  the  Standards  of  Conduct  set  out  the 
basic  rule,  such  as  "an  employee  shall  not  accept  a  gift  given  because  of  the  employee’s 
official  position." 

C.  The  rules  then  define  what  they  mean  by  specific  terms,  such  as  "gift."  Through 
the  definitions,  certain  situations  are  "exempted"  from  the  rales.  For  example,  a  donut 
given  by  a  contractor  is,  by  definition,  not  a  gift,  so  it  does  not  come  within  the  basic  rale 
that  a  person  may  not  accept  a  gift. 

D.  Then  the  rales  set  out  certain  "exceptions,"  by  listing  situations  that  may  be  within 
the  basic  rale,  but  do  not  pose  any  danger  of  improper  conflicts  of  interest. 


E.  Finally,  the  rules  give  examples  of  situations  to  show  how  the  rules  apply  to  real- 
life  situations. 

04  APPLICATION.  Although  the  federal  regulations  are  generally  only  apply  to 
commissioned  officers  and  civilian  employees,  the  JER  has  made  Ae  standards  of 
conduct  applicable  to  enlisted  personnel  as  well,  subject  to  minor  exceptions. 

05  GENERAL  PRINCIPLES 

A.  The  General  Principles  are  very  important  in  understanding  the  standards  of 
conduct.  Because  the  rules  can  be  very  complex,  the  General  Principles  serve  as  a  basis 
for  ethical  decision-making.  The  rules  may  be  applied  to  permit  a  wide  range  of 
conduct,  provided  that  the  conduct  is  within  the  intent  and  spirit  of  the  standards  of 
conduct  as  declared  in  the  General  Principles. 

B.  The  General  Principles  of  the  standards  of  conduct  can  be  summarized  as: 

1.  Public  Service  is  a  Public  Trust. 

2.  Employees  shall  not  use  public  office  for  private  gain. 

3.  Employees  will  not  permit  themselves  to  develop  any  interests  in  conflict  with 
their  official  duties. 

4.  Employees  must  avoid  even  the  appearance  of  impropriety. 

5.  Employees  must  act  impartially  in  the  performance  of  official  duties. 

6.  Official  property  is  for  official  use  only. 

06  ETHICS  COUNSELORS. 

A.  Because  the  standards  of  conduct  can  be  very  confusing,  the  regulations  establish 
Ethics  Officials  in  each  agency  to  interpret  them  and  give  advice  on  the  rules.  Agency 
Ethics  Officials  are  further  permitted  to  establish  a  number  of  Ethics  Counselors 
throughout  each  agency  to  provide  specific  advice  and  assistance  to  employees  regarding 
standards  of  conduct  issues. 

B.  The  following  officers  are  designated  as  Ethics  Counselors: 

1.  Coast  Guard:  District  Legal  Officers,  MLC  Legal  Officers,  G-LGL. 

2.  Navy  and  Marine  Corps:  General  Counsels  of  Navy  Activities,  Commanding 
Officers  of  Navy  Legal  Service  Offices,  and  Staff  Judge  Advocates  for  officers  exercising 
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general  court-martial  authority. 

3.  Safe  Harbor  Provision.  The  rules  state  that  no  disciplinary  action  may  be 
taken  against  a  person  who  engaged  in  conduct  in  good  faith  reliance  upon  the  advice 
from  an  ethics  official,  provided  the  employee  made  full  disclosure  to  the  counselor.  5 
C.F.R.  2635.107(b). 

4.  Anything  a  person  says  to  an  ethics  official  is  not  protected  by  the  attorney- 
client  privilege.  5  C.F.R.  2635. 107;  28  USC  535.  Persons  acting  as  an  ethics  counselor 
represent  the  federal  government  and  not  those  seeking  ethics  advice.  Attorneys  and 
their  staff  must  be  particularly  careful  to  ensure  that  persons  seeking  advice  about  the 
standards  of  conduct  understand  their  relationship  with  the  ethics  counselor. 

07  GIFTS  FROM  OUTSIDE  SOURCES  (2635:  Part  B  (200)) 

A.  GENERAL  STANDARDS.  Federal  employees  may  not  solicit  or  coerce  gifts,  or 
accept  gifts  given  because  of  the  employee’s  official  position.  Employees  may  not  accept 
gifts  given  by  a  prohibited  source,  defined  as  a  person  or  entity  that  seeks  action,  does 
business  with,  or  is  affected  by  the  performance  of  official  duties;  presumably  because  all 
such  gifts  are  given  due  to  the  official  position. 

B.  DEFINITION  OF  GIFTS.  In  general,  a  gift  is  defined  as  anything  of  value,  such 
as  gratuities,  meals,  entertainment,  hospitality,  travel,  favors,  loans,  or  meals.  Certain 
items  are  excluded,  however  (2635.203(b)): 

1.  Snacks:  modest  items  of  food  (coffee,  donuts,  etc.)  other  than  as  a  meal. 

2.  Trinkets:  items  with  little  intrinsic  value  such  as  cards,  trophies,  or  plaques. 

3.  Widely  available  benefits:  loans,  benefits  or  discounts  generally  available  to 
public,  or  paid  for  at  market  value. 

4.  Prizes:  awards  fi'om  contests  open  to  public,  unless  the  entry  was  part  of 
official  duty. 

5.  Pensions:  pension  payments  from  participation  in  a  pension  plan  through 
former  employer. 

6.  Government-provided:  items  paid  for  by  the  government  or  accepted  by  the 
government;  see  also  41  CFR  Part  304-1. 

7.  Market  value:  anything  where  the  employee  paid  market  value. 

C.  EXCEPTIONS.  Despite  the  general  prohibition  against  gifts,  federal  employees 
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may  accept  a  number  of  gifts  in  circumstances  where  the  gift  would  clearly  not  violate 
the  General  Principles  of  the  standards  of  conduct.  5  C.F.R.  2635.204.  Specifically: 

1 .  The  De  Minimis  Exception:  Most  employees  may  accept  unsolicited  gifts 
worth  $20  or  less;  procurement  officials  may  accept  gifts  worth  $10.00  or  less  (41  CFR 
3.104).  Employees  may  decline  any  distinct  and  separate  item  to  bring  the  total  value  of 
a  gift  within  the  limitation,  but  they  may  not  use  the  exception  as  a  type  of  discount  by 
paying  the  value  over  $20.00.  Employees  may  not  accept  gifts  totaling  over  $50.00  from 
the  same  source  in  a  calendar  year. 

2.  Personal  Gifts  Exception:  Employees  may  accept  gifts  that  are  in  fact  based 
on  a  personal,  unofficial  relationship  rather  than  the  official  position  of  employee.  The 
exception  is  very  fact-specific;  persons  should  look  at  factors  such  as  who  paid  for  the  gift 
and  the  nature  and  history  of  the.  relationship. 

3.  Group  Benefits  and  Discounts:  Non-discriminatory  benefits  that  are  available 
to  all  employees  may  be  accepted  if  they  are  reduced  fees  for  joining  a  professional 
organization,  offered  to  broad  segment  of  population  in  addition  to  the  government 
employees,  or  offered  by  non-prohibited  source. 

4.  Awards:  Awards  of  $200  or  less  may  be  accepted  if  tliey  are  received  subject 
to  an  established  recognition  program,  with  written  standards,  for  meritorious  service 
from  other  than  a  prohibited  source.  An  agency  ethics  official  may  approve  a  greater 
award  under  some  circumstances. 

5.  Moonlighting  Exception:  Federal  employees  may  accept  gifts  from  outside 
employment  activities  not  related  to  their  official  duties,  provided  the  gifts  are  not 
offered  because  of  official  status  and  they  are  of  a  type  customarily  provided  by 
employers  or  prospective  employers.  The  employee,  however,  must  first  be  disqualified 
from  any  future  actions  involving  the  outside  employer. 

6.  Widely  Attended  Gathering  Exception. 

a.  Employees  may  accept  gifts  of  free  attendance  at  a  gathering  or  event 
from  the  sponsor  of  the  event,  under  two  circumstances. 

(1)  Speaking.  If  the  employee  will  participate  or  speak  at  the  event;  or 

(2)  Agency  Interest.  If  the  event  will  be  widely  attended  by  persons 
throughout  an  industry,  or  representing  a  range  of  interests,  the  em.ployee’s  supervisor 
may  permit  attendance  based  on  a  determination  that  the  attendance  will  further  agency 
programs  or  operations. 

b.  Free  attendance  includes  items  such  as  food,  entertainment  and 
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instruction,  or  materials,  but  does  not  include  transportation,  lodging,  expenses,  or  meals 
not  incident  to  the  event. 

7.  Social  Exception:  Employees  may  freely  attend  parties  and  enjoy  the  food  and 
entertainment  provided,  as  long  as  the  host  is  not  a  prohibited  source  and  no  fee  is 
charged  to  the  others  at  the  affair. 

8.  Foreign  Meals  Exception:  An  employees  may  accept  food  and  entertamment 
given  at  a  meeting  in  a  foreign  area,  provided  the  cost  of  the  meal  is  within  the  per  diem 
rate  and  the  attendance  is  a  part  of  the  employee’s  official  duties.  In  addition,  the  event 
must  include  participation  by  non-U. S.  persons  and  the  gift  must  be  provided  by  a  person 
other  than  a  foreign  government. 

9.  Charity  Participation  Exception:  Employees  may  accept  free  attendance, 
course  and  meeting  materials,  transportation,  lodging,  and  food  provided  by  a  tax-exempt 
organization  and  incident  to  training  or  meetings,  if  approved  by  the  employee’s  agency. 

5  U.S.C.4111  . 

10.  Foreign  Gifts  Exception:  Employees  may  accept  a  gift  from  a  foreign 
government  or  international  organization,  if  the  gift  is  of  mmimal  value,  currently 
defined  at  41  CFR  101-49.001-5  as  less  than  $250.  Even  so,  members  may  never  solicit 
or  encourage  gifts,  decorations,  or  awards  from  a  foreign  government.  All  decorations, 
awards,  and  gifts  from  foreign  governments  to  U.S.  naval  military  and  civilian  personnel, 
and  their  spouses  and  dependents,  must  be  processed  under  the  procedures  outlined  m 
chapter  7  of  SECNAVINST  1650.  IE,  United  States  Navy  and  Marine  Corps  Awards 

Manual. 

11.  Festival  Exception:  In  addition  to  the  exceptions  provided  in  the  Federal 
Regulations,  the  JER  states  that  DOD  personnel  may  accept  a  gift  of  free  attendance  at 
an  event  sponsored  by  a  state  or  local  government,  or  a  tax-exempt  organization,  if  the 
supervisor  approves  it  as  justified  by  community  relations. 

D.  Regardless  of  the  foregoing  exceptions,  federal  employees  may  not  accept  any 
gifts  in  the  following  specific  circumstances.  5  C.F.R.  2635.202(c): 

1 .  In  remm  for  being  influenced  in  an  official  act; 

2.  Given  because  of  solicitation  or  coercion; 

3.  Given  on  a  recurring  basis;  or 

4.  In  violation  of  any  law,  such  as  the  Procurement  Integrity  Act. 

E.  GIFTS  TO  THE  DEPARTMENT  OF  THE  NAVY.  The  Department  of  the 
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Navy  may  accept  gifts  to  the  Department  or  certain  commands  under  specific 
circumstances  outlined  in  SECNAVINST  4001. 2F;  MCO  4001. 2B.  All  gifts  received 
must  be  forwarded  to  an  approval  authority  for  decision.  The  Department  will  decline 
any  gift  that  might  embarrass  the  Department  or  the  government,  or  that  may  imply  an 
endorsement  of  commercial  enterprise.  In  any  event,  personnel  may  not  solicit  gifts.  A 
sample  memorandum  to  the  acceptance  authority  is  provided  in  the  appendix  to  this 
chapter. 

F.  RETURNING  GIFTS.  5  C.F.R.  2635.205. 

1.  In  some  instances,  an  employee  may  receive  a  gift  that  can’t  be  accepted.  In 
those  cases,  the  employee  must  either  return  it,  pay  for  it,  or  accept  it  on  behalf  of  the 
agency,  if  authorized.  If  the  gift  is  perishable,  though,  such  as  food  or  flowers,  the  gift 
may  be  given  to  a  charity,  shared  within  the  office  or  unit,  or  destroyed. 

2.  An  employee  cannot  agree  to  reciprocate  as  a  way  of  reimbursing  someone  for 
a  gift.  For  example,  an  employee  can’t  accept  a  free  meal  in  violation  of  the  rules,  even 
if  the  employee  will  or  has  paid  for  a  free  meal  for  the  other  person  on  some  other 
occasion. 

3.  When  accepting  items  on  behalf  of  the  government,  the  gifts  must  be  properly 
forwarded.  To  forward: 

a.  Gifts  from  foreign  governments,  see  41  C.F.R.  101-49 

b.  Materials  from  official  travel,  see  41  CFR  101-25.103 


08  GIFTS  BETWEEN  EMPLOYEES  5  C.F.R.2635  Part  C 

A.  GENERAL  STANDARDS:  The  regulations  strictly  prohibit  supervisors  from 
forcing  a  subordinate  to  give  a  gift.  5  C.F.R.  2635.301(c).  In  addition,  the  rules  bar 
employees  from  giving  gifts  to  superiors  or  their  families,  and  from  soliciting  for  gifts, 
except  under  some  specific  exceptions. 

B.  EXCEPTIONS.  The  exceptions  to  the  general  prohibition  on  gifts  between 
employees  are: 

1.  Gifts  based  on  a  personal  relationship.  If  the  two  employees  have  a  personal 
relationship  justifying  a  gift  and  they  are  not  in  a  subordinate-superior  relationship,  one 
may  give  a  gift  to  the  other. 

2.  Voluntary  contributions.  Groups  may  solicit  for  contributions  to  gifts  by 
fellow  employees  provided  no  coercion  is  used  and  the  amount  is  determined  by  the 
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giver.  In  addition,  contributions  cannot  exceed  $10.00,  except  for  contributions  towards 
food  and  entertainment.  Finally,  the  total  value  of  the  group  gift  cannot  exceed  $300.00, 
regardless  of  the  size  of  the  group.  5  C.F.R.  2635.303(f);  JER  2-203. 

3.  Tokens.  On  an  occasional  basis,  employees  may  give  token  gifts  with  a  value 
of  $10.00  or  less  to  superiors.  That  exception  would  permit  an  employee  to  bring  back  a 
coffee  mug  or  bag  of  candy  from  a  vacation  trip  without  violating  the  rules.  5  C.F.R. 
2635.304. 

4.  Food  and  refreshments.  Employees  may  share  food  and  refreshments  in  the 
office.  In  addition,  they  may  offer  reasonable  personal  hospitality  at  a  residence,  or 
provide  a  gift  in  return  for  personal  hospitality.  5  C.F.R.  2635.304(a).  The  rules  do  not 
require  employees  to  limit  their  meals  to  under  $10.00  when  the  boss  is  invited  to 
dinner! 


5.  Special  occasions.  On  special  infrequent  occasions,  such  as  marriage, 
childbirth,  retirement,  or  transfer,  a  subordinate  may  give  a  gift  appropriate  to  the 
occasion.  5  C.F.R.  2635.304(b). 

09  CONFLICTING  FINANCIAL  INTERESTS.  Criminal  law  prohibits  employees  from 
taking  official  action  in  any  particular  matter  in  which  they  have  a  financial  interest,  if 
the  action  will  have  a  direct  and  predictable  effect  on  the  interest.  5  C.F.R.  2635.402;  18 
use  208a.  Employees  faced  with  such  a  conflict  of  interest  must  provide  written  notice 
of  their  disqualification  to  the  appropriate  supervisor.  JER  2-204. 

010  EMPARTIALITYIN  OFFICIAL  DUTIES.  5  C.F.R.  2635.502.  In  order  to  foster 
public  confidence  in  their  government,  the  regulations  prohibit  employees  from  acting  in 
matters  where  a  reasonable  person  would  question  the  employee’s  impartiality;  unless 
the  actions  are  authorized  by  an  appropriate  supervisor  who  determines  that  no  conflict 
or  possible  lack  of  impartiality  exists. 

Oil  SEEKING  OTHER  EMPLOYMENT.  A  federal  official  is  not  permitted  to  take  any 
official  action  with  regard  to  a  possible  future  employer  with  whom  person  is  seeking 
employment.  5  C.F.R.  2635.604.  When  faced  with  a  potential  conflict,  the  member  must 
give  the  supervisor  a  written  notice  of  disqualification.  JER  2-204.  As  long  as  the 
employee  provides  timely  notice  and  disqualification,  however,  the  employee  may  accept 
interviews,  including  travel,  lodging  and  meals;  even  from  a  prohibited  source.  5  C.F.R. 
2635.204(f). 

012  MISUSE  OF  POSITION.  5  C.F.R.  2635  Part  G. 

A.  A  fundamental  principle  of  the  standards  of  conduct  is  that  federal  employees 
may  not  use  public  office  for  private  gain.  5  C.F.R.  2635.702.  Therefore,  they  may  not 
use  their  official  positions  to  endorse  products  or  services,  coerce  benefits,  help  friends. 
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or  give  any  appearance  of  government  approval  for  private  benefit. 

B.  Employees  may  not  use  non-public  information  for  personal  benefit,  or  allow  the 
unproper  use  of  non-public  information  by  others.  5  C.F.R.  2635.703  Non-public 
irfoimation  includes  infoimation  exempt  under  5  U.S.C.552,  or  otherwise  protected  by 

infomation  designated  as  confidential,  and 
information  not  released  to  the  general  public  and  not  authorized  for  release. 

C.  Federal  employees  may  not  misuse  government  property.  5  C  F  R  2635  704 
Since  govei^ent  property  is  for  government  use  only,  actions  such  as  using  government 
computers  for  personal  profit,  mailing  personal  letters  as  official  mail,  or 

rmr  ^s  wen,  although 

o  cost,  no-mterference-with-duty  use  for  minor,  necessary  personal  business  is 
authorized  by  the  JER.  JER  2-301. 

officials  shall  also  not  misuse  official  time;  either  their  own  or  that  of 

.ho  Ud  !  personnel  are  receiving  pay  from  the  government 

should  be  dedicated  to  the  government,  not  personal  interests.  5  C.F.R.  2635  705  This 

ordering  junior  personnel  to  trim  the  lawn  of  a  superior  or’ to 
provide  off-duty  taxi  service. 

nthpf  nn?P  oot  solicit  or  make  any  sales,  either  on-duty  or  off-duty,  to 

emnlovpf-  personnel  who  are  jumor  to  them,  except  for  two  specific  situations.  First, 
employees  may  sell  or  lease  non-commercial  personal  or  real  property.  Second,  they 
may  make  sales  m  a  retail  store  during  off-duty  employment.  JER  2-205. 

013  OUTSIDE  ACTIVITIES. 

A.  OUTSIDE  EMPLOYMENT.  5  C.F.R.  2635.802;  JER  2-206,  2-303. 

1.  Personnel  are  authorized  to  engage  in  outside  employment,  both  paid  and 

cnSnrt  Conflict  with  the  General  Principles  of  ethical 

onduct.  Specifically,  personnel  may  not  engage  in  outside  employment  that; 

a.  Interferes  with  official  duties, 

b.  involves  conflicts  of  interest, 

c.  Violates  regulations,  or 


d.  Creates  an  appearance  of  impropriety. 

2.  In  addition,  military  members  must  have  command  approval  before 
undertaking  outside  employment.  JER  2-206,2-303. 
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3.  Two  other  strong  prohibitions  limit  outside  employment.  First,  employees  may 
not  receive  outside  compensation  for  their  official  duties,  in  violation  of  18  U.S.C.  208. 
Second,  employees  may  not  act  as  agents  for  anyone  other,  than  family  members,  in  any 
matter  in  which  the  U.S.  government  has  an  substantial  interest  or  is  a  party.  Certain 
employees,  such  as  attorneys,  have  additional  restrictions.  See  JAGINST  5803.1 A. 

B.  EXPERT  WITNESSES.  5  C.F.R.  2635.805.  Federal  employees  are  prohibited  by 
regulations  from  serving  as  expert  witnesses  in  court,  except  on  behalf  of  the  United 
States,  or  as  authorized  by  the  employee’s  agency  in  consultation  with  the  Department  of 
Justice  and  the  agency  most  closely  involved  in  the  litigation.  If  subpoenaed,  though, 
employees  are  permitted  to  testify  as  fact  witnesses.  Coast  Guard  employees  and 
retirees  are  subject  to  even  stricter  limitations  contained  in  49  C.F.R.  Part  9.  Those 
regulations  require  parties  seeking  Coast  Guard  witnesses  to  first  seek  all  available 
information  through  the  Freedom  of  Information  Act,  then  to  schedule  one  deposition 
only  to  examine  the  witness.  The  regulations  do  not  authorize  an  agency  to  disregard  a 
court  order  or  a  court-approved  subpoena,  however. 

C.  TEACHING,  SPEAKING,  WRITING.  5  C.F.R.  2635.807. 

1.  Federal  employees  may  not  be  compensated  by  outside  entities  for  teaching, 
speaking,  or  writing,  if  the  subject  of  the  effort  relates  to  official  duties.  The  subject 
relates  to  official  duties  if  the  communication  of  the  material  is  part  of  the  employee’s 
duties,  the  invitation  was  based  upon  the  person’s  official  position,  the  information  is 
derived  from  non-public  information,  the  subject  deals  with  the  employee’s  official 
ongoing  duties  or  those  within  past  year,  or  the  subject  relates  to  any  ongoing  or 
announce  policy,  program,  or  operation  of  the  agency. 

2.  Current  regulations  regarding  honoraria  further  restrict  federal  officials, 
including  commissioned  officers,  from  receiving  compensation  for  speaking,  writing,  or 
making  an  appearance,  even  when  the  subject  matter  does  not  relate  to  the  person  s 
official  duties.  A  federal  appeals  court  found  those  restrictions  to  be  unconstitutional 
and  they  are  currently  not  enforceable.  The  United  States  Supreme  Court  has  recently 
heard  arguments  on  the  case,  but  has  not  yet  issued  its  opinion. 

3.  The  rules  provide  an  exception  to  the  foregoing  general  prohibition  for 
persons  who  engage  in  teaching  at  an  approved  school.  Employees  may  be  paid  for 
teaching  if  it  is  not  part  of  the  employee’s  official  duties  and  the  course  is  part  of  regular 
curriculum  of  an  elementary  school,  secondary  school,  institute  of  higher  learning  as 
defined  at  20  U.S.C.  1141(a),  or  is  sponsored  by  the  State,  local,  or  Federal  government. 

4.  Employees  may  generally  not  use  their  official  title  in  connection  with 
teaching,  speaking,  or  writing,  except  that  the  title  may  be  included  in  the  author’s 
biography,  or  used  in  connection  with  a  professional  article  as  long  as  the  article  has  a 
disclaimer  that  the  views  are  not  necessarily  those  of  the  government.  In  addition. 
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employees  who  customarily  use  their  titles  as  a  term  of  address  or  rank  may  use  the  term 
m  connection  with  speaking,  writing,  or  teaching. 

014  FUNDRAISING.  5  C.F.R.  2635.808.  Employees  may  participate  in  charitable 
rundraismg,  provided  that  they  do  not  personally  solicit  from  subordinates  or  prohibited 
sources,  or  use  their  official  position.  In  addition,  employees  may  not  engage  in  actions 
that  violate  other  ethics  rules,  such  as  giving  away  or  using  official  property,  or  creating 
an  appearance  of  partiality  of  impropriety.  Other  regulations,  though,  permit 

Commanding  Officers  to  use  official  property  in  support  of  charitable  organizations  as 
noted  below. 

015  GAMBLING.  Gambling  is  generally  not  allowed  for  DOD  employees  on  duty  or  on 
federal  property.  JER  2-302.  The  rule  makes  an  exception  for  private  wagers  in  living 
quarters,  based  on  personal  relationships,  provided  that  the  wagers  don’t  violate  local 
law.  Note,  however,  that  gambling  with  subordinates  may  violate  Articles  133  or  134  of 
the  UCMJ,  by  constituting  fraternization.  The  rules  also  make  an  exception  for 
gambling  activities  conducted  by  organizations  made  up  of  DOD  members  or 
dependents,  when  the  gmibling  is  only  among  the  members  and  is  approved  by  the 
Commanding  Officer.  Finally,  gambling  by  undercover  law  enforcement  agents  in  the 
line  of  duty  does  not  violate  the  rule. 

016  SANCTIONS.  Supervisors  may  punish  violators  of  the  standards  of  conduct  in  a 
number  of  ways.  Although  the  federal  regulations  are  limited  only  to  civilians  and 
commissioned  officers,  the  JER  has  made  most  provisions  of  the  ethics  regulations 
applicable  to  enlisted  members  as  well.  JER  l-300(b). 

A.  ADMINISTRATIVE  SANCTIONS.  Practically  speaking,  most  violations  of  the 
standards  of  conduct  are  not  punished  through  criminal  proceedings  for  a  variety  of 
reasons.  The  most  common  punishment  is  through  administrative  sanctions  such  as 
letters  of  reprimand,  poor  marks,  or  removal  from  positions  of  trust.  Those 
administrative  tools  provide  an  immediate  means  of  correcting  developing  ethics 
problems  before  they  develop. 

B.  CRIMINAL  SANCTIONS.  Although  the  regulations  themselves  do  not  establish 
criminal  sanctions,  the  underlying  statutes  do.  5  C.F.R.  2635.106.  For  example,  a  person 
who  accepts  outside  compensation  for  performing  official  duties  not  only  violates  the 
regulation,  but  also  violates  18  U.S.C.208  and  is  subject  to  prosecution. 

C.  UNIFORM  CODE  OF  MILITARY  JUSTICE.  In  addition  to  the  specific  ethics 

statutes,  most  violations  of  the  standards  of  conduct  by  military  personnel  may  be 
punished  under  the  Uniform  Code  of  Military  Justice.  The  JER  is  a  punitive  general 
regulation  and  applies  to  all  military  members  without  further  implementation  DOD 
Directive  5500.7  §  B.2.a.  Potential  UCMJ  violations  include: 
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1.  Misappropriation  (Art.  121) 

2.  Bribery  and  graft  (Art.  134) 

3.  False  pretenses  (Art.  134) 

4.  Failure  to  obey  (Art.  92) 

5.  Conduct  unbecoming  (Art.  133) 

6.  Wrongful  disposition  of  government  property  (Art.  108, 109) 

7.  Wrongful  appropriation  (Art.  121) 

8.  Dishonorably  failing  to  pay  debts  (Art.  134) 

9.  Bad  checks  (Art.  134) 

10.  False  pretenses  (Art.  34) 

017  NON-FEDERAL  ENTITIES. 

A.  DEFINITION.  Non-Federal  entities  include  a  wide  range  of  organizations  that 
provide  charitable,  morale,  civic,  entertainment,  and  recreation  support  to 
servicemembers  or  the  public.  They  include  military  spouse  organizations,  the  Red 
Cross,  the  American  Bar  Association,  the  Girl  Scouts,  and  the  Reserve  Officer  s 
Association,  among  others. 

B.  OFFICIAL  PARTICIPATION.  DOD  employees  may  be  permitted  to  attend 
meetings  or  other  functions  as  a  part  of  their  official  duties,  if  the  supervisor  determines 
that  the  attendance  would  serve  a  legitimate  Federal  Government  purpose.  They  may 
also  be  authorized  to  participate  as  speakers  or  panel  members.  JER  3-200.  In  addition, 
DOD  members  may  be  detailed  to  serve  as  official  liaisons  where  DOD  has  a  significant 
and  continuing  interest  that  may  be  served.  JER  3-201.  Members  may  not  receive  any 
payment  for  performing  official  duties,  however;  and  they  may  generally  not  S'  •  "  in  a 
management  position  with  the  non-Federal  entity.  JER  3-202. 

C.  NON-OFFICIAL  PARTICIPATION.  In  off-duty  time,  a  federal  employee  may 
freely  participate  in  non-Federal  entities,  provided  that  the  participation  is  not  within  the 
scope  of  official  duties  and  the  employee  does  not  take  official  action  in  any  matter  in 
which  the  employee  is  an  active  participant.  JER  3-300. 

D.  OFFICIAL  SUPPORT  OF  NON-FEDERAL  ENTITIES.  A  unit  may  support 
non-Federal  organizations  for  a  number  of  proper  and  ethical  considerations,  such  as 
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supponing  the  loral  comnmnity,  maintaming  good  public  relations,  enhancing  morale  or 
ssistmg  worthy  chanties.  The  restnctions  imposed  on  support  to  outside  organizations 

Of  fhP  unit  may  sponsor  an  event  only  when  the  activity  is  not  a  business  function 
of  die  civilian  entity,  the  event  is  relevant  to  the  mission  of  the  unit,  including 
mamtammg  morale,  and  the  entity  is  recognized  or  approved  for  the  purpose^  JER  3- 


ro  K-  may  endorse  or  support  fundraisers  only  when  they  involve  the 

Camgign  (CFC),  emergency  and  disaster  appeals  approved  by  0PM 
or  service  relief  funds.  JER  3-210.  ^  ^ 

3.  Units  may  support  the  events  of  a  non-Federal  entity  only  when  the  event 
^^es  co^umty  relations,  is  of  interest  to  the  local  civilian  or  military  community  as  a 

umt  providmg  such  support  to  one  entity  must  provide  like  support  to  other  similarly 
e“^T21L  "  reasonable  admission  to  the 

4.  The  JER  authorizes  commanding  officers  to  permit  their  members  to  use 
some  Federal  resources  in  support  of  non-Federal  entities.  JER  3-305  a.  Specificallv  a 
conmanding  officer  may  authorize  the  occasional  use  of  telephone  systems,  on  a  not-to- 
mterfere  with  official  duty  basis.  Also,  a  commanding  officer  may  authorize  the  u^o? 

Thf  *oug  as  the  entity  is  not  a  prohibited  source 

LT  '"T  ^  professional  development 

employee,  be  only  durmg  personal  time,  and  not  interfere  with  official  duties  In 
no  event,  however,  may  personnel  use  clerical  or  staff  personnel  to  support  a  non- 
Federal  entity  nor  may  they  use  copiers.  JER  3-305b.  The  use  of  the  command 

photocopy  newsletters  for  the  spouse’s  club  would  be  a  clear  violation  of  the 

5.  Notwithstanding  all  of  the  that,  military  relationships  with  certain 
orga^ations  such  as  the  U.S.O.,the  C.F.C.,and  the  Red  Cross,  are  governed  by 
specific  regulations  or  statutes.  See  JER  3-212  for  additional  information. 

018  TRAVELBENEFITS. 

A.  ACCEPTANCE  OF  TRAVEL  FROM  NON-FEDERAL  SOURCES.  Personnel 
may  accept  official  travel  from  non-federal  sources  in  connection  with  their  attendance  in 
^  otticial  capacity  at  a  meeting  or  similar  event,  in  accordance  with  31  USC  1353. 
However,  personnel  may  not  accept  cash  payments  on  behalf  of  the  Federal 
Government.  JER  4-100. 
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B.  ACCEPTANCE  OF  INCIDENTAL  BENEFITS.  JER  4-200. 

1.  Any  benefit,  such  as  frequent  flyer  miles,  that  a  federal  employee  receives  as  a 
result  of  official  travel  becomes  government  property  and  must  be  used  in  connection 
with  official  travel.  The  best  use  of  the  benefits  is  to  purchase  additional  official  travel, 
although  they  may  also  be  used  for  ticket  upgrades.  Personnel  may  use  the  government 
frequent  flyer  mileage  to  upgrade  to  business  class,  but  not  to  the  highest  class  of  seat 
available  on  the  flight,  because  of  the  appearance  of  impropriety.  JAG13  memo  dated 
10  Dec  93. 

2.  If  the  travel  benefits  from  a  non-federal  source  cannot  be  used  for  official 
purposes,  then  they  must  be  treated  and  handled  as  a  gift.  For  example,  frequent  flyei 
miles  on  account  when  the  member  leaves  active  duty  may  not  be  used  by  the  departed 
member  without  violating  U.S.  Law.  Therefore,  the  mileage  must  be  declined  in 
accordance  with  5  C.F.R.  2635. 

3.  Many  airlines  provide  free  tickets  to  persons  "bumped"  from  overbooked 
flights  or  who  voluntarily  surrender  their  tickets  in  lieu  of  later,  less  crowded  flights. 

When  a  member  receives  free  tickets  for  surrendering  a  seat  on  an  overbooked  flight, 
the  member  may  use  the  tickets  for  personal  travel,  as  long  as  the  delay  incurred  was  on 
the  member’s  own  time  and  not  on  duty  time.  If  the  delay  was  on  government  time, 
then  the  tickets  become  the  property  of  the  U.S.  government. 

019  CONFLICTS  OF  INTEREST.  18  U.S.C.  208,  JER  5-300. 

A.  FINANCIAL  CONFLICTS  OF  INTEREST.  18  U.S.C.  208  and  JER  5-300 
provide  that  DOD  employees  may  not  participate  personally  and  substantially  in  a 
particular  matter  in  which  they  have  a  private  financial  interest,  if  the  particular  matter 
will  have  a  direct  and  predictable  effect  on  that  interest.  Members  may  seek  a  waiver 
from  the  strict  application  of  18  U.S.C.  208  and  its  accompanying  regulations  in  cases 
where  the  financial  interests  are  so  minor  or  attenuated  as  to  present  little  acmal  conflict 
of  interest  with  official  duties.  SECNAVINST  5370.2,  JER  5-302. 

B.  REPRESENTING  OTHERS. 

1.  Employees,  other  than  enlisted  personnel,  may  not  act  as  an  agent  or 
representative  for  anyone  in  any  matter  that  involves  the  U.S.  as  a  party,  or  in  which  the 
U.S.  has  a  direct  and  substantial  interest.  18  USC  205.  The  types  of  matters  in  which 
representation  are  barred  include  judicial  or  other  proceeding,  applications,  requests  for 
rulings  or  other  determinations,  contracts,  claims,  controversies,  investigations,  charges, 
accusations,  arrests,  or  other  matters. 

2.  The  law  does  provide  some  exceptions  to  the  general  ban.  Specifically,  the 
law  does  pot  bar  employees  from  giving  testimony  under  oath,  representing  another 
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person  in  a  disciplinary,  loyalty,  or  other  administration  proceeding,  or  representing 

family  members  or  an  estate  in  which  the  employee  is  the  fiduciary.  18  USC  205,  JER 
5“‘403 . 


C.  CIVIL  OFFICE.  JER  5-407.  Officers  on  active  duty  may  not  hold  civil  office, 
unless  expressly  authorized  by  law.  However,  officers  may  serve  on  a  nonpartisan  basis 

on  an  independent  school  board,  provided  the  school  board  is  located  wholly  on  military 
property.  10  USC  973. 


D.  COMMERCIAL  DEALINGS.  JER  5-409.  In  general,  personnel  may  not  solicit 
or  make  solicited  sales  to  junior  personnel,  on  or  off  duty,  except  in  a  few  strictly  limited 
circumstances;  specifically; 

^  .  .  !  ■  lease  of  non-commercial  personal  or  real  property  in  the  absence 

of  mtimidation  or  coercion; 

2.  Commercial  sales  solicited  or  made  in  a  retail  establishment  during  off-duty 
employment;  and 


3.  Sales  made  because  the  junior  approached  the  senior  and  requested  the  sale 
absent  coercion  or  intimidation. 

02§  POLITICAL  ACTIVITIES. 


A.  REFERENCE:  DOD  Dir.  1344.10 

B.  GENERAL  POLICIES  AND  LIMITATIONS. 

1.  Members  on  active  duty  are  encouraged  to  take  advantage  of  their  rights  as 
citizens,  subject  only  to  the  Imitations  necessary  to  protect  good  order  and  discipline  and 
ensure  the  Uiuted  States  military  does  not  choose  political  sides.  The  ultimate  mission 

of  the  the  United  States  military  is  to  support  and  defend  the  Constitution  of  the  United 
States. 


2.  Therefore,  inilitaiy  members  may  engage  in  private  political  activity  not 
involving  partisan  politics.  They  may  not,  however,  participate  in  partisan  politics, 
including  management  of  campaigns  or  conventions,  making  campaign  contributions  to 
another  member  of  the  armed  forces  or  employees  of  the  Federal  Government,  or 
becoming  a  candidate  for  civil  office.  The  law  does  provide  some  exceptions  to  the  ban 
on  campaigning  for  office,  though.  Enlisted  members  may  seek  and  hold  non-partisan 
civil  offices  such  as  a  notary  public  or  member  of  the  school  board,  neighborhood 
planning  commission,  or  similar  local  agency;  as  long  as  it  is  in  a  private  capacity,  and 
does  not  interfere  with  military  duties.  In  addition.  Reserve  members  not  on  extended 
active  duty  may  hold  civil  office  as  long  as  it  is  in  a  private  capacity  and  does  not 
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interfere  with  the  performance  of  military  duties. 

C.  PERMISSIBLE  POLITICAL  ACTIVITIES.  Members  may  engage  in  a  number 
of  specific  political  activities.  Specifically,  a  member  may: 

1.  Register,  vote,  express  personal  opinion  as  a  private  person. 

2.  Encourage  others  to  exercise  their  vote,  as  long  as  it  is  not  an  attempt  to 
influence  or  interfere  with  the  outcome  of  an  election. 

3.  Join  political  clubs  and  attend  meetings,  as  long  as  not  in  uniform. 

4.  Serve  as  an  election  official,  with  Secretary  approval. 

5.  Sign  petitions  for  specific  legislative  action  or  to  nominate  a  candidate,  as  long 
as  it  does  not  require  partisan  activity  and  is  done  as  a  private  citizen. 

6.  Write  letters  to  the  editor. 

7.  Make  contributions  to  political  organizations,  subject  to  the  certain  limits. 

8.  Display  a  political  sticker  on  the  member’s  private  vehicle. 

D.  PROHIBITED  POLITICAL  ACTIVITIES.  In  order  to  prevent  the  military  from 
become  politicized,  military  members  are  not  allowed  to: 

1 .  Conduct  any  political  activity  while  in  uniform. 

2.  Use  official  authority  to  influence  or  interfere  with  elections. 

3.  Poll  members  of  the  armed  forces.  18U.S.C.596. 

4.  Be  a  candidate  for  civil  office,  except  as  noted  above. 

5.  Actively  participate  in  partisan  political  activities,  such  as  publishing  partisan 
political  articles,  participating  in  partisan  political  management  or  campaigns,  malmg 
public  speeches  in  the  course  of  partisan  campaigns,  making  or  soliciting  conttibutions 
from  or  to  other  service  members  or  civilian  officers  or  employees  of  the  United  States 
for  promoting  a  political  cause  or  objective. 

6.  Use  contemptuous  words  against  the  officeholders  described  in  Article  88  of 
the  UCMJ. 

7.  Display  a  large  political  sign,  banner  or  poster  on  the  top  or  side  of  a  private 
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vehicle. 


activity*  ™  ™  transportation  to  polls,  if  organized  by  partisan 

E.  RELATIONSHIP  TO  FIRST  AMENDMENT  RIGHTS.  The  Supreme  Court 

a  foregoing  and  reiated  regulations  against  challenges  that  the 

regulations  unduly  restrict  the  First  Amendment  rights  of  service  members. 

021  SEEKING  OTHER  EMPLOYMENT 

A.  REFERENCE:  Chapter  8,  JER. 

B.  GENERAL  RULES. 

which  th  including  enlisted  members,  may  not  participate  in  matters  in 

interest*  JER  employment  from,  have  a  financial 

2.  During  a  procurement,  a  procurement  official  may  not  discuss  or  negotiate 
employment  with  one  of  the  competing  contractors.  JER  8-300,  FAR  3.104-6.  The  only 
exceptions  to  that  rule  are  when  the  procurement  official  has  left  the  federal  government 
service  has  been  recused  from  the  procurement,  or  whose  only  communication  with  the 
competitor  has  been  to  reject  the  offer  of  employment. 

C.  REPORTING  EMPLOYMENT  CONTACTS.  JER  8-400;  10  USC  2397a.  Any 
mihtaiy  officer  of  paygrade  0-4  or  above,  or  civilian  employee  GS-11  or  above  who 

^  contractor  who  received’ at  least 

S25,000in  DOD  business,  and  who  is  subsequently  contacted  by  that  defense  contractor 
about  future  employment  must  report  the  fact  of  the  contact  in  writing  to  the 
appropriate  supervisor.  The  report  must  include  the  names  of  the  government  officer  or 
employee  and  the  contractor  mvolved,  as  well  as  the  date  of  the  contact  and  a 
description  of  what  happened.  In  addition,  the  federal  official  involved  must  submit  a 
written  statement  disqualifying  the  officer  from  any  procurement  function  involving  that 
contractor  until  such  tune  as  the  employment  negotiations  have  ceased  without  a  Wre. 

022  POST-EMPLOYMENT  RESTRICTIONS 

A.  REFERENCES 


1.  JER  Chapter  9. 

2.  5  CFR  2641. 
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B.  PURPOSE.  Federal  regulations  impose  a  number  of  restrictions  on  federal 
employees  after  they  leave  the  government  service.  The  regulations  seek  to  avoid  the 
possibility  that  an  employer  could  appear  to  make  unfair  use  of  an  employee’s  prior 
Government  service  and  affiliations.  At  the  same  tune,  they  seek  to  avoid  unduly 
restricting  the  ability  of  persons  to  move  back  and  forth  between  government  and  the 
private  sector. 

C.  RESTRICTIONS  ON  POST-GOVERNMENT  EMPLOYMENT.  JER  9-300, 18 
use  207. 

1.  No  former  employee  may  attempt  to  influence  the  government  on  a  matter 
involving  specific  parties,  in  which  the  employee  participated  personally  and  substantially 
as  a  government  employee  and  in  which  the  United  States  is  a  party  or  has  a  direct  and 
substantial  interest.  This  is  a  lifetime  restriction. 

2.  For  two  years,  a  former  employee  may  not  represent  another  person  before 
the  government  in  an  attempt  to  influence  the  government  in  connection  with  a  matter 
that  was  pending  under  the  former  employee’s  responsibility. 

3.  For  one  year,  a  former  employee  may  not  represent  another  with  regard  to 
any  ongoing  treaty  or  trade  negotiations  in  which  the  former  employee  participated. 

4.  For  one  year,  a  former  senior  employee,  such  as  an  0-7  or  above,  may  not 
represent  another  before  the  former  employee’s  agency  in  connection  with  seeking 
official  action. 

5.  Military  officers  may  not  represent  others  in  the  sale  of  anything  to  the 
Federal  Government  through  the  department  in  which  they  hold  retired  status  for  a 
period  of  two  years.  18  USC  281a;  JER  9-700.  They  may,  however,  represent 
themselves.  JER  9-700. 

023  TRAINING  REQUIREMENTS.  All  DOD  employees  must  receive  initial  ethics 
training  within  90  days  of  entering  on  duty.  JER  11-301.  In  addition,  all  employees  who 
file  an  SF  278  or  an  SF  450,  contracting  officers  and  procurement  officials,  shall  receive 
ethics  training  every  year.  JER  11-302.  The  training  must  last  at  least  one  hour,  and 
must  be  conducted  by  a  qualified  person.  A  qualified  person  is  someone  who  either 
serves  as  an  agency  ethics  official,  is  an  employee  of  the  Office  of  Government  Ethics,  or 
who  is  determined  by  the  agency  to  be  sufficiently  familiar  with  the  stetutes  and 
regulations  to  respond  to  routine  questions  during  training.  The  training  must  include,  at 
a  minimum,  a  review  of  Part  I  of  Executive  Order  12674,  Principles  of  Ethical  Conduct 
for  Government  Officers  and  Employees  (JER  12-100);  and  5  CFR  Part  2635  (JER  2- 
100)  and  the  JER  itself. 

024  FUNDRAISING. 
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A.  REFERENCES 


1.  DODDIR  5035.1 

2.  SECNAVINST  5340.1 

3.  SECNAVINST  4001. 2E 

4.  SECNAVNOTE  5340 
B.  GENERAL  POLICIES 

1.  Preferential  Treatment.  Command  support  of  fundraising  activities  must  not 
involve  or  create  an  appearance  of  preferential  treatment  for  any  organization  or  person. 
If  one  organization  is  supported,  the  command  must  be  prepared  to  give  similar  support 
to  similarly  situated  organizations.  This  policy  does  not  apply  to  fundraising  support  for 
the  Combined  Federal  Campaign,  Navy  and  Marine  Corps  Relief,  a  disaster  appeal 
approved  by  the  Office  of  Personnel  Management  or  an  approved  Olympic  event. 

2.  DOD  policy  prohibits  government  participation  in  events  clearly  sponsored  by, 
or  conducted  for  the  benefit  of,  commercial  interests. 

3.  Unless  authorized  by  the  Secretary  of  the  Navy,  personnel  may  not  solicit 
contributions  for  Department  of  the  Navy  organizations  or  augment  appropriated  funds 
through  outside  resources.  For  example,  commands  are  not  permitted  to  seek  donations 
from  local  merchants  for  a  command  holiday  party. 

4.  Voluntariness.  Where  solicitation  for  charity  is  authorized,  fundraisers  must 
ensure  that  requests  are  made  in  an  way  that  ensures  that  contributions  are  in  fact 
voluntary.  Any  actions  that  do  not  allow  free  choices  or  create  the  appearance  that 
servicemembers  do  not  have  a  free  choice  to  give  any  amount,  or  not  to  give  at  all,  are 
prohibited.  The  practices  prohibited  by  this  rule  include: 

a.  Supervisory  solicitation  of  supervised  employees; 

b.  setting  100  percent  participation  goals,  mandatory  personal  dollar  goals  or 

quotas;  ’ 

c.  providing  or  using  contributor  lists  for  purposes  other  than  the  routine 
collection  and  forwarding  of  contributions  and  pledges  or  in  the  alternative,  developing 
or  using  noncontributor  lists;  and 

d.  counseling  or  grading  individual  service  personnel  or  civilian  employees 
about  their  failure  to  contribute  or  about  the  size  of  their  donation. 
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C.  ON-THE-JOB  SOLICITATIONS  FOR  THE  COMBINED  FEDERAL 
CAMPAIGN.  Servicemembers  have  the  opportunity  through  a  single  on-the-job 
solicitation  to  make  voluntary  contributions  to  such  charitable  health  and  welfare 
agencies  within  the  local  Combined  Federal  Campaign  as  they  wish  to  support.  Such 
solicitations  must  be  conducted  in  strict  conformity  with  guidelines  published  annually. 

D.  OFF-THE-JOB  SOLICITATIONS.  An  installation  commander  may  authorize 
voluntary  agencies  to  solicit  at  private  residences  or  family  quarters  located  in 
unrestricted  areas  of  the  base,  as  long  as  other,  similar  agencies  are  given  the  s^e 
opportunities.  In  addition,  charitable  agencies  may  be  permitted  to  engage  in  lunited 
solicitation  at  public  entrances  or  concourses  of  federal  buildings  or  installations  that  are 
normally  open  to  the  public.  Collection  boxes  for  purely  voluntary  donations  of  goods 
may  be  placed  in  work  spaces  and  offices.  Federal  employees  may  not  conduct 
solicitations  while  on  duty,  however,  or  in  any  official  capacity.  Further,  they  may  not 
allow  the  use  of  their  titles,  grades,  or  positions  to  support  fundraising  for  any  private 
organization. 

E.  NAVY  RELIEF  DRIVE.  The  Secretary  of  the  Navy  publishes  the  "Navy  Relief 
Society  Annual  Call  for  Contributions"  and  specifically  establishes  the  guidelines  under 
which  the  campaign  is  to  be  conducted. 

F.  FUNDRAISERS  CONDUCTED  BY  MORALE,  WELFARE,  AND 
RECREATION  (MWR)  ACTIVITIES.  Fundraising  events  may  be  held  in  support  of 
MWR  activities  provided  that  all  members  or  patrons  of  the  sponsoring  MWR  activity 
are  authorized  patrons,  the  activities  are  conducted  entirely  on  Federal  property,  the 
solicitations  are  restricted  to  authorized  patrons,  and  (d)  all  proceeds  from  the 
fundraising  event  are  used  by  the  sponsoring  MWR  activity  solely  for  the  benefit  of 
authorized  patrons.  Strict  limitations  apply  to  use  of  golf-courses  and  bowling  alleys  for 
fundraising. 

G.  OTHER  FUNDRAISING  ACTIVITIES.  Service  public  affairs  manuals 
authorize  participation  in  limited  public  fundraising  events:  (a)  military  support 
organizations  (e.g.  USO);  (b)  local,  community-wide  programs  (e.g.  volunteer  fire 
departments,  rescue  units  or  youth  activity  funds);  and  (c)  the  Olympic  and  Pan 
American  Games. 
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SAMPLE  GIFT  FORWARDING  LETTER 


5800 

JA 

2  Feb  CY 

MEMORANDUM  FOR  THE  COMMANDING  GENERAL 
Subj:  OFFER  OF  GIFT 
Ref:  (a)  MCO  4001. 2A 

End:  (1)  CO,  MCAS,  Iwaloini  Itr  4001  MASD  of  18  Jan  89 
(2)  Iwakuni  OWC  Itr  of  12  Jan  89 

1.  By  the  enclosure,  the  Commanding  Officer,  Marine  Corps  Air  Station,  Iwakuni 
forwards  a  gift  of  $l,779.90from  the  local  Officers’  Wives  Club  for  the  station  Child 
Development  Center.  I  recommend  that  you  accept  this  gift  on  behalf  of  the  Marine 
Corps. 

2.  This  gift  was  not  solicited.  The  value  of  the  gift  is  within  your  authority  to  accept 
under  the  reference.  Acceptance  of  this  gift  will  not  result  in  embarrassment  to  the 
Marine  Corps.  The  donor  has  not  placed  any  conditions  on  the  gift  other  than  using  the 
money  to  enhance  the  Child  Development  Center.  Acceptance  of  this  gift  will  not  create 
any  expectation  of  reciprocal  benefit  for  the  donor.  The  donor  does  not  do  or  seek 
business  with  the  government. 

3.  I  recommend  you  accept  the  gift.  If  you  concur,  we  will  coordinate  its  deposit  with 
CMC  (FD),  notify  the  commander,  and  ensure  he  sends  an  appropriate  letter  thanking 
the  donor. 

Very  respectfully, 

S.  J.  ADVOCATE 


CG  Decision:  Approved 

Disapproved_ 


SAMPLE  MEMORANDUM  OF  DISQUALIFICATION 
MEMORANDUM  FOR 

Subj:  FINANCIAL  DISCLOSURE  REPORT  (SF-278)  (OR  SF  450) 

Ref:  (a)  DOD  Dir.  5500-7.R,  Joint  Ethics  Regulations 
Enel:  (1)  List  of  reported  holdings  involving  defense  contractors 

1.  As  required  by  reference  (a),  I  have  reviewed  your  Financial  Disclosure  Report  dated 


2.  Your  report  reveals  that  you,  your  spouse,  minor  child,  or  a  member  of  your 
household  hold  a  financial  interest  in  one  or  more  entities  that  do  business  with  the 
Department  of  the  Navy.  Comparing  these  reported  holdings  to  your  assigned  duties  as 

_ I  have  concluded  that  your  responsibilities  require  your 

participation  in  matters  involving,  directly  or  indirectly,  the  firms  identified  in  enclosure 
(1).  Therefore,  as  required  by  reference  (a),  you  are  hereby  disqualified  firom  taking  any 
action  in  connection  with  matters  involving  these  firms. 

3.  As  a  result  of  this  disqualification,  you  and,  by  copy  of  this  memorandum,  your 
immediate  subordinates,  are  directed  to  refer  to  me  all  official  matters  involving  the 
firms  listed  in  enclosure  (1)  (and  their  subsidiaries  and  affiliates)  that  would  normally 
come  to  you  for  action. 

4.  You  are  advised  that  in  accordance  with  reference  (a),  your  Financial  Disclosure 

Report  has  been  forwarded  to _ ,  the  cognizant  Deputy  Ethics 

Official,  for  final  review. 


F.  P.  ADAMS 

Commander,  Naval  Sea  Systems  Command 


Copy  to: 

(Immediate  subordinates) 

Received  by:  [Involved  Employee] 
Date:  _ 
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SAMPLE  PROCUKEMENT  INTEGRITY  CERTIFICATION 

3  Dec  90 

MEMORANDUM  FOR  THE  COMMANDING  OFFICER 
From:  Staff  Judge  Advocate 
Via:  (1)  Executive  Officer 

Subj:  PROCUREMENT  INTEGRITY  CERTIFICATION 
Ref:  (a)  41  U.S.C.423 
Enel:  (1)  Certifications 

1.  In  my  opinion,  you,  the  Executive  Officer,  and  the  Supply  Officer  are  considered 
"procurement  officials"  for  the  purposes  of  reference  (a).  All  persons  identified  as 
procurement  officials  are  required  to  file  certifications  that  they  are  familiar  with  the 
requirements  of  the  Federal  Procurement  Policy  Act. 

2.  Should  you  concur,  proposed  memoranda  for  the  affected  individuals  are  enclosed. 
Once  signed,  the  certificates  will  be  retained  on  file. 

Very  respectfully. 


S.  J.  ADVOCATE 
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SAMPLE  PROCUREMENT  OFFICIAL  CERTIFICATION  DOCUMENTS 


Date 


MEMORANDUM 

From:  Commanding  Officer 

To:  Colonel  David  Charles  USMC 

Subj:  PROCUREMENT  OFFICIAL  CERTIFICATION 

Ref:  (a)  The  Office  of  Federal  Procurement  Policy  Act,  Title  41,  U.S.  Code,  Section 

423,  as  amended  by  Section  814  of  Public  Law  101-189 

End;  (1)  OGE  Memo  of  31  Oct  90 

(2)  Procurement  Official  Certification 

1.  I  have  determined  that  the  duties  and  responsibilities  of  your  position,  like  my  own, 
subject  you  to  the  certification  requirements  of  reference  (a)  that  took  effect  on  1 
December  1990.  All  individuals  subject  to  certification  must  review  the  information 
contained  in  enclosure  (1)  and  indicate  their  understanding  and  compliance  by  signing 
enclosure  (2),  the  Procurement  Integrity  Certification  and  the  attached  Privacy  Act 
Notice. 

2.  This  must  be  done  before  performing  any  procurement  functions.  If  you  have  any 
questions.  Major  Dadd  stands  ready  to  assist  you.  Return  the  signed  certification  to  Ms. 
DeMeana  for  filing. 


Respectfully, 

M.  E.  SHAWSHIK 
Colonel,  USMC 
Commanding  Officer 


21-24 


PEOCUREMENT  INTEGRITY  CERTIFICATION  FOR  PROCUREMENT  OFFICIALS 
As  a  condition  of  serving  as  a  procurement  official,  I, 

7 — - - — - — _ >  hereby  certify  that  I  am 

familiar  with  the  provisions  of  Subsections  27  (b),  (c),  and  (e)  of  the  Office  of  Federal 

Procurement  Policy  Act,  Title  41,  U.S.  Code,  Section  423,  as  amended  by  Section  814  of 
Public  Law  101-189.  I  further  certify  that  I  will  not  engage  in  any  conduct  prohibited  by 
such  subsections  and  will  report  immediately  to  the  contracting  officer  any  information 
concerning  a  violation  or  possible  violation  of  Subsections  27  (a),  (b),  (d)  or  (f)  of  the 
Act  and  applicable  implementing  regulations.  A  written  explanation  of  Subsections  27 
(a)  through  (f)  has  been  made  available  to  me.  I  understand  that,  should  I  leave  the 
Government  during  the  conduct  of  a  procurement  for  which  I  have  served  as  a 
procurement  official,  I  have  a  continuing  obligation  under  section  27  not  to  disclose 
proprietary  or  source  selection  information  relating  to  that  procurement  and  a 
requirement  to  so  certify. 


Signature  of  Procurement  Official  Date 


Department  or  Agency  Office  Telephone  Number 


Name  of  Procurement  Official  Social  Security  Number 

Hi  *  * 

PRIVACY  ACT  NOTICE  TO  EMPLOYEES  AND  OFFICIALS 

In  accordance  with  the  Privacy  Act  of  1974,  as  amended  (5  U.S.C.552a),  the  following 
notice  is  provided: 

AUTHORITYFOR  THE  COLLECTION  OF  INFORMATION:  41  U.S. C.  423  and 
Executive  Order  9397. 

Your  signature  on  the  Optional  Form  333,  Procurement  Integrity  Certification  for 
Procurement  Officials,  and  disclosure  of  your  Social  Security  Number  on  this  page,  are 
voluntary,  but  possible  effects  upon  you  if  the  certification  is  not  signed  and  the  Social 
Security  Number  is  not  provided  include  the  following: 

Disqualification  from  the  particular  work  or  duty  assignments,  or  from  the  position 
for  which  you  applied  or  which  you  currently  hold,  or  other  appropriate  action,  or 
administrative  delay  in  processing  your  certification. 
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PRINCIPAL  PURPOSE  FOR  COLLECTION  OF  THIS  INFORMATION: 

To  obtain  and  maintain  a  completed  certification  from  any  person  designated  as  a 
"procurement  official, "as  defined  by  41  U.S.C.423  and  applicable  procurement 
regulations. 

ROUTINE  USES  WHICH  MAYBE  MADE  OF  THE  COLLECTED  INFORMATION: 

Transfers  to  Federal,  state,  local  or  foreign  agencies  when  relevant  to  civil,  criminal, 
administrative,  or  regulatory  investigations  or  proceedings,  including  transfer  to  the 
Office  of  Government  Ethics  in  connection  with  its  program  oversight  responsibilities,  or 
pursuant  to  a  request  by  any  appropriate  Federal  agency  in  connection  with  hiring, 
retention,  or  grievance  of  an  employee  or  applicant,  the  issuance  of  a  security  clearance, 
the  award  or  administration  of  a  contract,  the  issuance  of  a  license,  grant,  or  other 
benefit,  to  committees  of  the  Congress,  or  any  other  use  specified  by  the  Office  of 
Personnel  Management  (0PM)  in  the  system  of  records  entitled  "OPM/GOVT-1 
General  Personnel  Records,"  as  published  in  the  Federal  Register  periodically  by  0PM. 
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SECTION  22 


TRIAL  PARALEGAL  DUTIES 


This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  a  court-martial  screening  list  for  use  in  executing  trial 
paralegal  duties. 
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COTTRT-MARTIAL  SCREENING  CHECKLIST 
1.  CONVENING  ORDER 

a.  Is  the  convening  order  dated 

on  or  before  the  date  of  referral 

(block  14c  of  the  charge  sheet) ?  YES  NO 

b.  Does  the  date  of  the  convening 
order  match  the  date  shown  in  the 
body  of  the  referral  section  of 

the  charge  sheet?  YES  NO 

c.  Is  the  convening  order  numbered?  YES  NO 

d.  Does  the  convening  order  number 
match  the  number  shown  in  the 
body  of  the  referral  section  of 

the  charge  sheet?  YES  NO 

e .  Does  the  convening  order  detail 
at  least  the  minimum  number  of 

persons  required  for  a  quorum?  YES  NO 

f.  Is  the  rank,  name,  designator, 

and  branch  of  seirvice  correctly 
reflected  for  each  member?  YES  NO 

g.  Are  the  members  listed  in  order 

of  seniority?  YES  NO 

h.  Is  the  convening  order  properly 

signed  by  the  convening  authority?  YES  NO 

i.  Is  the  convening  order  an  original 

or  a  certified  copy?  _ 

j .  Are  there  any  amending  orders  to 

the  convening  order?  YES  NO 

(If  there  are  amending  orders, 
answer  a  through  j  above  with 
regards  to  the  amending  order (s) . 

k .  Remarks  :  _ _ _ 


CHARGE  SHEET 


a.  Is  the  following  information 
correctly  reflected  on  the 
charge  sheet?  (Compare  charge 
sheet  with  accused's  enlistment 
contract) : 


Name 

YES 

NO 

Social  Security  Number 

YES 

NO 

Branch  of  Service 

YES 

NO 

Date  of  Enlistment 

YES 

NO 

Term  of  Enlistment 

YES 

NO 

b.  Is  the  following  information 
correctly  reflected  on  the 
charge  sheet?  (Compare  charge 

sheet  with  page  4) :  YES  NO 

Grade  or  Rank  (Rate)  YES  NO 

Paygrade  YES  NO 

c.  Is  the  accused's  organization  or 
unit  correctly  reflected  on  the 

charge  sheet?  YES  NO 

d.  Is  the  accused's  pay  per  month 
correctly  reflected  on  the  charge 

sheet?  YES  NO 

e .  Has  there  been  any  pretrial 
restraint  in  this  case?  (Look  for 
confinement  orders,  restriction 

orders,  NACU  papers,  page  13,  etc.)  YES  NO 

Speedy  Trial  Issue:  (Fill  in 
appropriate  section  below) 

What  type  of  pretrial  restraint?  _ 

Date  pretrial  restrain  commenced?  _ 

Date  pretrial  restraint  terminated? 

(if  applicable)  _ 

Place  of  pretrial  confinement 

(if  applicable)  _ 
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If  there  is  pretrial  restraint, 

is  it  correctly  reflected  on  the 

charge  sheet?  YES  NO 

Which  comes  earlier,  pretrial 
restraint  or  preferral  of 
charges? 

Date  of  pretrial  restraint  _ 

Date  of  preferral  of  charges  _ 

Date  120  days  from  earliest 

of  above :  _ 

f.  Is  there  more  than  one  charge  in 

this  case?  YES  NO 

g.  If  more  than  one,  are  the  charges 
listed  in  proper  UCMJ,  Article 

number  order?  YES  NO 

h.  If  more  than  one,  are  the  charges 
properly  numbered  using  Roman 

Numerals?  YES  NO 

i.  Is  there  more  than  one  specification 

under  any  charge  in  this  case?  YES  NO 

j .  If  more  than  one  under  any  charge, 
are  the  specifications  in  proper 
chronological  order?  (Check  dates 

of  offense)  YES  NO 

k.  If  more  than  one  under  any  charge, 
are  the  specifications  properly 

numbered  using  Arabic  Numerals?  YES  NO 

l.  Are  there  any  misspellings  in  any 

specification?  YES  NO 

m.  Are  there  any  improper  abbreviations 

in  any  specification?  YES  NO 

n.  Have  any  required  words  been  left 
out  or  improperly  omitted  from  any 
specification? 

Compare  charge  sheet  with  MCM 

sample  specification)  YES  NO 
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o.  Are  all  elements  of  the  offense 
properly  contained  within  each 
specification  on  the  charge  sheet? 

(Compare  elements  of  offense  in 
MCM  with  specifications)  YES  NO 


p.  Is  the  accused  properly  identified 
in  each  specification  with  rate, 
name,  branch  of  service,  unit  or 
organization  and  active  duty  status? 

(Check  each  specification)  YES  NO 

q.  Will  the  TC  be  required  to  prove 

any  special  "knowledge"  requirements? 

(Check  for  orders  violations  or  any 
offense  which  requires  knowledge  on 
the  part  of  the  accused) 

r.  Did  the  accuser  sign  the  charge 
sheet? 

s.  Is  the  accuser  and  the  officer  who 
administered  the  oath  the  same 
person? 

t.  Is  the  officer  who  administered 
the  oath,  if  fact,  authorized  to 
do  so? 

u.  Did  the  officer  who  administered 
the  oath  sign  the  charge  sheet? 

V.  Does  the  date  the  accuser  signed 

the  charge  sheet  in  block  lie  match 
the  date  contained  in  the  affidavit 
section  of  the  charge  sheet? 

w.  Does  any  specification  alleged  have 
a  date  of  offense  which  is  after  the 
date  the  accuser  signed  block  lie  of 
the  charge  sheet?  '  YES  NO 

X.  Was  the  accused  informed  of  the 

charges  against  him?  (Check  block 

12  of  the  charge  sheet)  YES  NO 

y.  Is  the  date  the  accused  was  informed 
of  the  charges  against  him  on  or 
after  the  date  of  preferral? 

(Compare  blocks  lie  and  12  of  charge 
sheet)  YES  NO 


YES  NO 


YES  NO 


YES  NO 

YES  NO 


YES  NO 
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z.  Did  an  officer  exercising  summary 
court-martial  jurisdiction  over  the 
accused  sign  the  receipt  of  sworn 
charges  section  of  the  charge  sheet? 


(Check  block  13 

of  charge  sheet) 

YES 

NO 

aa . 

Is  there  a  time 

noted  in  block  13? 

YES 

NO 

bb.  Is  the  date  in  block  13  of  the 

charge  sheet  on  or  after  the  date 

of  preferral?  (Compare  blocks  lie 

and  13  of  charge  sheet)  YES  NO 

cc.  Is  the  officer  exercising  summary 
court-martial  jurisdiction  over 
the  accused  the  same  person  as  the 
convening  authority?  (Compare 
blocks  13  and  14  of  the  charge 
sheet)  yes  no 

dd.  Did  the  convening  authority  sign 

the  referral  section  of  the  charge 

sheet?  (Check  block  14  of  the 

charge  sheet)  YES  NO 

ee.  Is  the  date  of  referral  on  or  after 
the  date  on  the  convening  order? 

(Compare  block  14c  with  date  of 

convening  order)  YES  NO 

ff.  Is  the  convening  order  properly 

reflected  in  the  referral  section 

of  the  charge  sheet,  including  the 

type  of  court,  convening  order 

number,  and  date  of  convening 

order?  (Compare  referral  section 

of  charge  sheet  with  convening 

order)  YES  NO 

gg.  Is  the  date  of  referral  on  or 
after  the  date  of  preferral? 

(Compare  blocks  lie  and  14c  of  the 

charge  sheet)  YES  NO 

hh.  Is  the  date  of  referral  on  or  after 
the  date  of  receipt  of  sworn  charges 
by  the  officer  exercising  summary 
court-martial  jurisdiction  over  the 
accused?  (Compare  blocks  13  and 
14c  of  the  charge  sheet)  YES  NO 


5 


22-6 


ii.  Has  a  copy  of  the  charge  sheet 

been  served  on  the  accused?  (Check 

block  15  of  charge  sheet)  YES  NO 

j j .  Is  there  an  additional  charge  sheet 
in  this  case?  (If  so,  screen  it 
following  the  previous  checklist)  YES  NO 

3.  SERVICE  OF  RECORD  OF  ACCUSED 

a.  What  is  the  accused's  EAOS?  (Check 
enlistment  contract,  reenlistment 
contracts,  extension  contracts.  Page 
6's  and  Page  7's  and  verify  accuracy 

by  recomputing  EAOS  yourself)  _ _ 

b .  Are  there  any  reductions  in  rate  as 
a  result  of  NJP  or  courts-martial, 

not  properly  reflected  on  Page  4?  YES  NO 

c.  Is  there  a  set  of  STO's  transferring 

the  accused  to  his  unit  or  organiza¬ 
tion  filed  on  the  left  side?  YES  NO 

d.  Is  there  a  Page  6  for  each  and  every 
period  of  UA  in  excess  of  24  hours?  YES  NO 

e .  On  each  Page  6  do  the  commencement 
dates  and  times  in  blocks  3  and  4 

match  those  in  block  49?  YES  NO 

f .  On  each  Page  6  do  the  termination 
dates  and  times  in  blocks  20  and  21 

match  those  in  block  49?  YES  NO 

g.  Do  the  commencement  and  termination 
dates  on  each  Page  6  match  up  with 
the  commencement  and  termination 
dates  alleged  in  each  specification? 

(For  each  specification  of  UA  or 

desertion  fill  in  the  blocks  below. 

If  more  than  one  specification,  use 
reverse  side  to  complete) 

Charge  _  Specification  _ 

Commencement  Date : 

Page  6 :  _ 

Specification:  _ 


Termination  Date: 


Page  6 : 
Specification : 


6 


22-7 


Remarks  about  Page  6  and  corresponding  specification 


Charge  _  Specification  _ 

Commencement  Date : 

Page  6 :  _ 

Specification:  _ 

Termination  Date: 

Page  6 :  _ 

Specification:  _ 

Remarks  about  Page  6  and  corresponding  specification 


Charge  _  Specification  _ 

Commencement  Date: 

Page  6 :  _ 

Specification:  _ 

Termination  Date : 

Page  6 :  _ 

Specification:  _ 

Remarks  about  Page  6  and  corresponding  specification 


h.  Does  each  specification  of  UA  or 
desertion  properly  allege  the- 
absence  to  be  from  the  same  unit 
as  that  reflected  on  the  corres¬ 
ponding  page  6?  (Compare  Page  6 
block  19  to  the  specification) 


YES  NO 


YES  NO 


i.  Are  blocks  38  through  42  properly- 
completed  on  each  Page  67  (Do 
not  trust  the  computations .  Redo 
them  yourself  to  verify  accuracy) 

j.  Have  all  Page  6's  been  completed 

and  forwarded  to  SUPERS?  YES  NO 

k.  Have  all  Page  6's  been  signed  by 
a  person  who  has  "By  direction" 
authority?  (Check  both  block  49 

and  50)  YES  NO 

l.  Is  there  a  Page  7  for  each  NJP  in 

which  the  punishment  effected  pay?  YES  NO 

m.  Is  there  a  Page  7  for  each  SCM, 

SPCM,  or  GCM,  in  which  the  sentence 
as  approved  by  the  convening 
authority,  either  effected  pay  and/ 

or  included  confinement?  YES  NO 

n.  Does  each  Page  7  contain  the  dates 

of  all  offenses  and  a  precise 
description  of  all  offenses  violated? 
(Especially  Articles  92  and  134)  YES  NO 

o.  Was  the  accused  entitled  to  Booker 

rights  at  any  prior  disciplinary 
proceeding?  YES  NO 

p.  If  Booker  rights  were  required,  are 
they  found  in  the  record?  (Check 

all  Page  13 ' s  and  left  side  of  record) 

q.  Is  there  a  Page  7  reflecting  the 

OEGCMJ  action  on  any  prior  court s- 
martial,  if  appropriate?  YES  NO 

r.  Is  there  a  Page  7  reflecting  the 

NMCMR  action  on  any  prior  courts - 
martial,  if  appropriate?  YES  NO 

s.  Is  there  a  Page  7  reflecting  the 
release  date  from  confinement  and 
adjustment  to  EAOS  for  any  prior 

courts -martial,  if  appropriate?  YES  NO 

t.  Have  all  Page  7's  been  signed  by 

a  person  who  has  "By  direction" 
authority?  YES  NO 
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u . 

V. 

w. 

X. 

y- 

z  . 

aa. 

bb. 

cc . 

dd. 

ee . 

ff . 

gg. 


Does  the  page  9  properly  reflect 
all  evaluation  marks?  (Compare 
all  evals  on  left  side  with  Page  9) 

YES 

NO 

Does  the  Page  9  properly  reflect 
the  current  rate  of  the  accused? 

YES 

NO 

Does  the  Page  9  properly  reflect 
all  previous  NJP's  or  courts- 
martial? 

YES 

NO 

Is  there  a  Page  13  for  each  NJP  in 
which  the  punishment  did  not  effect 
pay? 

YES 

NO 

Is  there  a  page  13  for  each  court- 
martial  in  which  the  sentence,  as 

approved  by  the  convening  authority, 
did  not  effect  pay  and/or  confine¬ 

ment? 

YES 

NO 

Is  there  a  Page  13  reflecting  the 
OEGCMJ  action  on  any  prior  court s- 
martial,  if  appropriate? 

YES 

NO 

Is  there  a  Page  13  entry  reflecting 
the  termination  time  and  date  of  any 
period  of  UA  24  hours  or  less? 

Is  there  a  Page  13  entry  reflecting 
any  civil  convictions  which  have 
been  finally  approved? 

Is  there  a  Page  13  Warning  in  the 
accused's  record? 

lAW  Article  1122,  NAVREGS,  did  the 
accused  sign  a  Page  13  entry  with 
regard  to  any  adverse  information 
entered  into  his  record? 

Are  all  evaluations  for  the  current 
enlistment  filed  on  the  left  side? 

Has  each  evaluation  been  signed  by 
the  accused? 

Does  each  evaluation  reflect  the 
accused' s  election  with  regard  to 
making  a  statement  or  not? 


YES  NO 


YES  NO 

YES  NO 


YES  NO 

YES  NO 

YES  NO 


YES  NO 
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hh.  Is  there  a  duplicate  original  of 
the  convening  authority's  action 
on  all  prior  courts -martial  filed 
on  the  left  side?  YES  NO 

ii .  Is  there  any  message  traffic  or 
other  documentation  pertaining 
to  the  offense (s)  filed  on  the 
left  side  of  the  service  record  YES  NO 

Remarks ; 


j j .  Do  any  documents  listed  above 

conflict  with  "official"  entries 
in  the  service  record?  (If  so, 
point  out  conflicts  in  space 

below)  YES  NO 

Remarks :  _ 


kk.  Are  there  any  Technical  Arrest 

Orders  filed  on  the  left  side  of 

the  record?  YES  NO 

11.  Does  the  charge  sheet  reflect  a 

specification  alleging  a  violation 
of  Technical  Arrest  Orders?  YES  NO 

4 .  EXTERNAL  DOCUMENTS 

a.  Are  there  any  documents  relating  to 

the  offense (s)  which  are  not  a  part 
of  the  service  record?  (Look  for 
NCIS  reports  or  other  investigative 
reports,  NACU  reports  on  returned 
UA's,  statements  of  witnesses,  lab 
reports,  etc.)  YES  NO 

b.  Where  can  these  documents  be  found? 

(Fill  in  below) 

Remarks :  _ 
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c .  Read  these  documents  and  note  any 
discrepancies  between  them  and  the 
service  record  entries,  or  between 
them  and  the  charge  sheet  below. 

Remarks :  _ 


5.  MISCELLANEOUS 

a.  Is  all  evidence  necessary  to 
sustain  a  conviction  for  each 
specification  available  for  trial? 

(If  not,  set  out  details  below)  YES  NO 

b.  Have  all  witnesses  been  properly 

identified?  YES  NO 

c.  If  a  drug  case,  has  a  request  for 

urine  samples,  charts,  graphs,  lab 
reports,  etc.  been  prepared.  YES  NO 

d.  If  a  drug  case,  are  the  amounts  of 

drug  alleged  in  grams?  YES  NO 

e .  Does  unit  expect  extended  deploy¬ 
ment  within  the  next  120  days?  YES  NO 

f.  If  unit  is  deploying,  will  the 
accused  and  all  witnesses  who  are 
necessary  to  sustain  a  conviction 

be  left  behind?  YES  NO 

Remarks :  _ _ 


g.  Is  there  any  reason  why  this  case 
cannot  or  should  not  be  docketed 
for  trial  ASAP?  YES  NO 


Remarks : 
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SECTION  23 

ENLISTED  ADMINISTRATIVE  SEPARATIONS 

This  section  of  the  Legalman/Legal  Clerk  Student  Study  Guide 
contains  samples  and  information  concerning  enlisted  administrative 
separations . 
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DEPARTMENT  OF  THE  NAVY 
Naval  Education  and  Training  Center 
Newport,  Rhode  Island  02841 


1910 

Ser  NETC/18 
10  Jan  CY 

From:  Commander,  Naval  Education  and  Training  Center,  Newport 

UIC:  63827 

To:  Chief  of  Naval  Personnel  (Pers-83) 

Subj :  SN  JOHN  Q.  LEWIS,  USN,  422-33-5555;  RECOMMENDATION  FOR 

ADMINISTRATIVE  SEPARATION  BY  REASON  OF  MISCONDUCT  DUE  TO  A 
PATTERN  OF  MISCONDUCT  AND  BY  REASON  OF  MISCONDUCT  DUE  TO 
DRUG  ABUSE 

Ref:  (a)  MILPERSMAN  Chapter  36 

Enel:  (1)  Record  of  Proceedings  of  an  Administrative  Board 

1.  Per  reference  (a),  the  following  information  is  submitted: 

a.  Reason  for  processing:  Misconduct  due  to  a  pattern  of 
misconduct  as  evidenced  by  two  non judicial  punishments  and  one 
civil  conviction  during  the  current  enlistment,  and  by  reason  of 
misconduct  due  to  drug  abuse  as  evidenced  by  the  nonjudicial 
punishment  on  19  December  19CY(-1)  for  the  wrongful  use  of 
marijuana,  in  violation  of  Article  112a,  UCMJ. 

b.  Basic  record  data:  Date  of  current  enlistment: 

27  May  19CY(-1)  for  4  years;  EAOS/EOS :  26  May  19CY(+3); 

marital  status:  single;  family  members:  none;  months  on 
board:  18;  total  service:  active  -  1  year,  8  months,  inactive  - 

none . 

c.  Involvement  with  civil  authorities: 

(1)  Arrested  on  30  July  19CY{-1)  by  the  Rhode  Island 
State  Police  in  Newport,  Rhode  Island  for  drunk  and  disorderly 
conduct,  a  misdemeanor.  The  offense  occurred  in  a  parking  lot 
outside  a  nightclub  in  Newport.  Member  was  involved  in  a 
shouting  match  with  civilian  personnel.  Nightclub  manager  called 
the  police. 

(2)  Convicted  by  the  First  District  Court  of  Rhode  Island 
on  31  July  19CY(-1)  for  a  violation  of  Article  300,  Section  29  of 
the  Rhode  Island  State  Penal  Code  (drunk  and  disorderly) .  Member 
plead  guilty  and  was  sentenced  to  pay  a  fine  in  the  amount  of 
$400.00.  The  maximum  punishment  which  could  have  been  imposed 
for  the  same  offense  under  the  UCMJ  is  confinement  for  6  months 
and  forfeiture  of  two-thirds  pay  per  month  for  6  months. 

d.  Summary  of  military  offenses: 

(1)  16  Jul  CY{-1):  CO'S  NJP.  Viol.  UCMJ,  Art.  86, 

unauthorized  absence  from  0730  to  1330,  10  Jul  CY(-l) . 

NJP  awarded:  extra  duty  for  30  days. 
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Subj  : 


SN  JOHN  Q.  LEWIS,  USN,  422-33-5555;  RECOMMENDATION  FOR 
ADMINISTRATIVE  SEPARATION  BY  REASON  OF  MISCONDUCT  DUE  TO  A 
PATTERN  OF  MISCONDUCT  AND  BY  REASON  OF  MISCONDUCT  DUE  TO 
DRUG  ABUSE 

(2)  19  Dec  CY(-l) :  CO'S  NJP .  Viol.  UCMJ,  Art.  112a, 

wrongful  use  of  marijuana  on  1  Dec  CY(-l) .  NJP  awarded: 
reduction  to  pay  grade  E-3,  forfeiture  of  $300.00  pay  per  month 
for  2  months,  and  restriction  for  45  days. 

e.  Finding  of  Administrative  Board:  By  a  vote  of  3  to  0, 
the  Board  found  that  Seaman  Lewis  had  committed  misconduct  due  to 
a  pattern  of  misconduct  as  evidenced  by  his  two  nonjudicial 
punishments  and  one  civil  conviction  during  his  current 
enlistment.  By  a  vote  of  3  to  0,  the  Board  found  that  Seaman 
Lewis  had  committed,  misconduct  due  to  drug  abuse  as  evidenced  by 
his  nonjudicial  punishment  on  19  December  19CY(-1)  for  the 
wrongful  use  of  marijuana,  in  violation  of  Article  112a,  UCMJ. 

f.  Recommendation  of  Administrative  Board:  By  a  vote  of  3 
to  0,  the  Board  recommended  that  Seaman  Lewis  be  separated. 

g.  Type  of  discharge  recommended  by  Administrative  Board: 

By  a  vote  of  2  to  1,  the  Board  recommended  that  Seaman  Lewis 
receive  an  Other  Than  Honorable  discharge. 

h.  Psychiatric  or  medical  evaluation  as  required:  Seaman 
Lewis  was  evaluated  for  alcohol/drug  abuse  dependency  on  21 
December  19CY(-1)  and  was  diagnosed  as  not  being  drug  or  alcohol 
dependent.  Medical  officer  signed  evaluation  on  21  December 
19CY(-1)  . 

i.  Most  recent  NAVPERS  1070/613,  Administrative  Remarks 
(Page  13),  counseling  and  warning  issued  to  SN  Lewis  on  16  July 
19CY(-1) .  SN  Lewis  violated  the  page  13  counseling/warning  by 
being  found  guilty  in  civilian  court  for  drunk  and  disorderly 
conduct  and  by  receiving  nonjudicial  punishment  on  19  December 
19CY(-1)  for  the  wrongful  use  of  marijuana,  in  violation  of 
Article  112a,  UCMJ. 

j.  Comments  and  recommendation’s  of  commanding  officer: 

Seaman  Lewis  was  counseled  concerning  the  deficiencies  in  his 
performance  following  his  first  nonjudicial  punishment.  However, 
Seaman  Lewis  has  continued  to  commit  misconduct  as  indicated  by 
his  subsequent  civil  conviction  and  his  nonjudicial  punishment  on 
19  December  19CY(-1) .  I  believe  that  Seaman  Lewis  is  incapable 
of  adhering  to  the  rules  and  regulations  of  the  Navy  and  this 
command,  and  he  is  simply  unwilling  to  conduct  himself  in  a 
manner  conducive  to  good  order  and  discipline.  Seaman  Lewis  has 
no  potential  for  further  naval  service  and  his  conduct  falls 
within  the  parameters  of  reference  (a) .  I  strongly  concur  with 
the  findings  and  recommendations  of  the  Administrative  Board,  and 
recommend  that  Seaman  Lewis  be  separated  from  the  naval  service 
by  reason  of  misconduct  due  to  a  pattern  of  misconduct  and  that 
he  receive  an  Other  Than  Honorable  characterization  of  service. 
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Subj  : 


SN  JOHN  Q.  LEWIS,  USN,  422-33-5555;  RECOMMENDATION  FOR 
ADMINISTRATIVE  SEPARATION  BY  REASON  OF  MISCONDUCT  DUE  TO  A 
PATTERN  OF  MISCONDUCT  AND  BY  REASON  OF  MISCONDUCT  DUE  TO 
DRUG  ABUSE 

k.  Date  and  characterization  of  discharge  if  commanding 
officer  separated  under  MILPERSMAN  3610220:  Not  applicable. 

l.  POC  for  discussion  of  this  case  is  ENS  David  Davis,  USN, 

Legal  Officer,  DSN:  948-1111,  Comm:  (401)  841-1111. 

m.  Location  of  command:  Naval  Education  and  Training 
Center,  Newport,  Rhode  Island. 


U.  R.  OUTAHERE 


Copy  to : 

PERSUPPDET  Newport 
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9  Jan  CY 


From:  CDR  Victor  Vector,  USN,  333-22-6666/1600 

To:  Commander,  Naval  Education  and  Training  Center,  Newport 


Subj :  RECORD  OF  PROCEEDINGS  OF  AN  ADMINISTRATIVE  BOARD  IN 

THE  CASE  OF  SN  JOHN  Q.  LEWIS,  USN,  422-33-5555 

Ref:  (a)  MILPERSMAN  3640350 


Enel : 


(1)  Notification  of  Administrative  Board  Procedure 
Proposed  Action  of  22  Dec  CY(-l) 

(2)  Statement  of  Awareness  and  Request  for,  or  Waiver  of. 
Privileges  of  24  Dec  CY(-l) 

(3)  Appointing  Order  of  26  Dec  CY(-l) 

(4)  Government  Exhibits  4  through  10 

(5)  Respondent's  Exhibits  A  and  B 

(6)  Report  of  Administrative  Board 


1.  Per  reference  (a),  the  following  record  of  proceedings  of  an 
Administrative  Board  in  the  case  of  SN  John  Q.  Lewis,  USN  is 
submitted : 


2.  The  board  was  called  to  order  at  0800  hours,  4  January  19CY,  at 
Naval  Education  and  Training  Center,  Newport,  Rhode  Island. 

3.  The  board  was  convened  by  order  of  Commander,  Naval  Education  and 
Training  Center,  Newport,  Rhode  Island,  dated  26  December  19CY(-1),  a 
copy  of  which  has  been  furnished  to  each  member  of  the  board,  the 
recorder,  the  respondent  and  counsel  for  the  respondent. 

4 .  The  following  persons  were  present : 

Commander  Victor  Vector,  U.S.  Navy,  Senior  Member; 

Lieutenant  Commander  John  Johns,  U.S.  Navy,  Member; 

Lieutenant  Roger  Rigor,  U.S.  Navy,  Member; 

Ensign  David  Davis,  U.S.  Navy,  Recorder; 

Lieutenant  Junior  Grade  Irep  Them,  JAGC,  U.S.  Naval  Reserve, 
Counsel  for  the  Respondent;  and 

Seaman  John  Q.  Lewis,  U.S.  Navy,  Respondent. 

5.  Counsel  for  the  respondent,  stated  that  he  was  a  lawyer  within  the 
meaning  of  Article  27 (b) ,  UCMJ. 

6.  The  recorder  stated  he  was  not  a  lawyer  within  the  meaning  of 
Article  27(b),  UCMJ. 

7.  The  senior  member  advised  the  respondent  of  his  rights  and  the 
procedural  rules  in  connection  with  the  hearing  and  the  respondent 
stated  that  he  had  no  questions. 

8.  The  recorder  and  counsel  for  the  respondent  questioned  the  members 
of  the  board  regarding  their  ability  to  act  in  this  case. 
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Enel  (1) 


9.  Neither  the  recorder  or  the  counsel  for  the  respondent  had  any 
challenges  for  cause  against  any  member  of  the  board. 

10.  The  recorder  and  counsel  for  the  respondent  both  made  opening 
statements . 

11.  The  recorder  offered  the  following  exhibits  for  consideration  by 


the  board: 

Exhibit 

1  : 

Appointment  of  Administrative  Board 

Exhibit 

2  : 

Notice  of  an  Administrative  Board  Procedure  Proposed 
Action 

Exhibit 

3  : 

Copy  of  Statement  of  Awareness  and  Request 
Waiver  of.  Privileges 

for,  or 

Exhibit 

4  : 

Privacy  Act  Statement  of  4  Jan  CY 

Exhibit 

5  : 

Copy  of  NAVPERS  1070/609,  Enlisted  Performance  Record 

Exhibit 

6  : 

Copy  of  NAVPERS  1070/613  of  16  Jul  CY(-l) 
punishment ) 

(nonjudicial 

Exhibit 

7  : 

Copy  of  NAVPERS  1070/613  of  16  Jul  CY(-l) 
warning) 

(counseling/ 

Exhibit 

8  : 

Copy  of  NAVPERS  1070/613  of  1  Aug  CY(-l)  ( 
conviction) 

civil 

Exhibit 

9  : 

Copy  of  NAVPERS  1070/607  of  19  Dec  CY(-l) 
punishment) 

(nonjudicial 

Exhibit 

10  : 

Medical  Officer's  Evaluation 

12.  Counsel  for  the  respondent  had  no  objections  to  the  exhibits 
presented  by  the  recorder. 

13 .  The  senior  member  stated  that  Government  Exhibits  1  through  10 
were  accepted  and  would  be  made  a  part  of  the  record. 

14.  CDR  Screw  Loose,  MC,  USN,  Naval  Hospital,  Newport,  was  called  as 
a  witness  for  the  government,  was  sworn  and  testified  substantially  as 
follows: 


SUMMARIZED  TESTIMONY  OF  CDR  SCREW  LOOSE 

15.  BMl  Deck  A.  Pe,  USN,  Naval  Education  and  Training  Center, 
Newport,  was  called  as  a  witness  for  the  government,  was  sworn  and 
testified  substantially  as  follows: 

SUMMARIZED  TESTIMONY  OF  BMl  PE 
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16.  LTJG  I.  B.  Boss,  USN,  Naval  Education  and  Training  Center, 
Newport,  was  called  as  a  witness  for  the  government,  was  sworn  and 
testified  substantially  as  follows: 

SUMMARIZED  TESTIMONY  OF  LTJG  BOSS 

17.  The  recorder  stated  that  he  had  nothing  further  to  present. 

18.  Counsel  for  the  respondent  submitted  the  following  exhibits  for 
consideration  by  the  board: 

Exhibit  A:  Performance  Evaluation 

Exhibit  B:  Letter  of  Appreciation 

19.  The  recorder  stated  that  he  had  no  objections  to  the  exhibits 
presented  by  counsel  for  the  respondent . 

20.  The  senior  member  stated  that  Respondent  Exhibits  A  and  B  were 
accepted  and  would  be  made  a  part  of  the  record. 

21.  Counsel  for  the  respondent  next  indicated  that  the  respondent 
desired  to  make  an  unsworn  statement.  The  respondent  made  an  unsworn 
statement  as  follows : 

UNSWORN  STATEMENT  OF  RESPONDENT 

22 .  Counsel  for  the  Respondent  stated  that  he  had  nothing  further  to 
present . 

23 .  Neither  the  recorder  or  the  counsel  for  the  respondent  presented 
any  rebuttal  or  surrebuttal . 

24 .  The  recorder  made  opening  argument .  Counsel  for  the  respondent 
made  closing  argument.  The  recorder  made  argument. 

25.  The  board  closed  for  deliberations  at  1100  hours, 

4  January  19CY. 

26.  The  board  opened  at  1200  hours,  4  January  19CY.  The  senior 
member  announced  the  following: 

Based  on  the  preponderance  of  the  evidence  for  each 
allegation,  the  board  finds  that  by  a  vote  of  3  to  0,  Seaman 
Lewis,  the  Respondent,  did  commit  misconduct  due  to  a  pattern 
of  misconduct  as  evidenced  by  two  nonjudicial  punishments 
and  one  civil  conviction,  a  misdemeanor  during  his  current 
enlistment . 

Based  on  the  preponderance  of  the  evidence  for  each 
allegation,  the  board  finds  that  by  a  vote  of  3  to  0,  Seaman 
Lewis,  the  Respondent,  did  commit  misconduct  due  to  drug 
abuse  as  evidenced  by  the  non judicial  punishment  on  19 
December  19CY(-1)  for  the  wrongful  use  of  marijuana. 
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Specific  evidence  considered  relating  to  acts,  omissions,  or 
circumstances  alleged  in  the  letter  of  notification  included 


Commanding  Officer's  Nonjudicial  Punishment  on  16  July 
19CY(-1) ; 

Commanding  Officer's  Nonjudicial  Punishment  on  19  December 
19CY(-1);  and 

Civil  Conviction,  a  misdemeanor,  on  31  July  19CY(-1). 

By  a  vote  of  3  to  0,  the  board  recommends:  Separation. 

By  a  vote  of  2  to  1,  the  characterization  of  discharge 
recommended  is:  Other  Than  Honorable. 

27.  The  board  adjourned  at  1220  hours,  4  January  19CY. 


AUTHENTICATED  THIS  ^  ^ _ DAY  OF  19CY. 


VICTOR  VECTOR 
CDR,  USN 
Senior  Member 
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REVIEWED  BY  COUNSEL  FOR  THE  RESPONDENT  THIS  9  ^  DAY  OF 

<jy9^c//^yzy _ 19CY. 

I  have  examined  the  summary  of  testimony  of  all  witnesses  heard  and 
all  supporting  documents  included  in  the  record  of  proceedings  and  I: 


agree  with  the  summarization  and/or  documents. 

do  not  agree  with  the  summarization  and/or  documents 
included,  and  I  have  included  a  statement  of 
deficiencies  for  the  record. 


IREP  THEM 

LTJG,  JAGC,  USNR 

Counsel  for  the  Respondent 
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DEPARTMENT  OF  THE  NAVY 
Naval  Education  and  Training  Center 
Newport,  Rhode  Island  02841 

1910 

NETC 

22  Dec  CY(-l) 

From:  Commander,  Naval  Education  and  Training  Center,  Newport 

To:  SN  John  Q.  Lewis,  USN,  422-33-5555 

Subj :  NOTICE  OF  AN  ADMINISTRATIVE  BOARD  PROCEDURE  PROPOSED  ACTION 

Ref:  (a)  MILPERSMAN  Chapter  36 

1.  Per  reference  (a),  you  are  being  considered  for  an  administrative 
separation  from  the  naval  service  by  reason  of  misconduct  due  to  a 
pattern  of  misconduct  as  evidenced  by  your  two  non judicial  punishments 
and  one  civil  conviction  during  the  current  enlistment,  and  by  reason 
of  misconduct  due  to  drug,  abuse  as  evidenced  by  your  nonjudicial 
punishment  on  19  December  19CY(-1)  for  the  wrongful  use  of  marijuana, 
in  violation  of  Article  112a,  UCMJ. 

2.  If  separation  is  approved  it  will  result  in:  (check  one  or  more  of 
the  following) : 

(XX)  discharge  or  suspended  discharge 

(  )  release  from  active  duty  to  a  reserve  component 

(  )  transfer  from  Selected  Reserve  to  the  Individual  Ready 

Reserve  (IRR) 

(  )  transfer  to  the  Fleet  Reserve/Retired  List  (if  eligible) 

(  )  release  from  custody  or  control  of  the  U.S.  Navy 

(  )  other  form  of  separation  (specify) 

3 .  If  separation  is  approved,  the  characterization  of  your  service 
may  be  Other  Than  Honorable.  If  serving  in  pay  grade  E-4  or  above, 
you  are  notified  that  if  you  receive  an  Other  Than  Honorable 
discharge,  you  shall  be  administratively  reduced  to  pay  grade  E-3 . 

4 .  You  are  entitled  to  the  following  rights : 

a.  To  consult  with  counsel  qualified  under  Article  27(b)  of  the 
UCMJ.  You  may  consult  with  civilian  counsel  retained  at  your  own 
expense.  (Nonlawyer  counsel  may  be  appointed  if  you  are  deployed 
aboard  a  vessel  or  in  similar  circumstances  of  separation  from 
sufficient  judge  advocate  resources  as  determined  by  commanding 
officer . ) 

b.  To  present  verbal  or  written  statements  in  your  own  behalf. 
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Subj :  NOTICE  OF  AN  ADMINISTRATIVE  BOARD  PROCEDURE  PROPOSED  ACTION 

c.  To  obtain  copies  of  documents  that  will  be  forwarded  to  the 
Chief  of  Naval  Personnel,  supporting  the  basis  of  the  recommended 
separation.  (Classified  documents  will  be  summarized  in  unclassified 
form. ) 

d.  If  applicable  -  to  request  transfer  to  the  Fleet 
Reserve/Retired  List  understanding  that  a  reduction  to  the  next 
inferior  pay  grade  prior  to  transfer  may  be  directed  if  you  are  being 
processed  for  misconduct,  security,  or  homosexual  conduct. 

e.  To  request  an  Administrative  Board. 

f.  To  representation  at  the  Administrative  Board  by  qualified 
counsel . 

g.  To  representation  at  the  Administrative  Board  by  civilian 
counsel  at  your  own  expense. 

h.  To  a  minimum  of  2  working  days  to  respond  to  this  Notice. 
Failure  to  respond  within  3  days  will  result  in  a  waiver  of  all 
rights . 

i.  To  waive  any  or  all  of  the  above  rights  after  being  afforded  a 
reasonable  opportunity  to  consult  with  counsel. 

5.  You  are  advised  that,  should  you  begin  a  period  of  unauthorized 
absence  following  delivery  of  this  notice,  the  separation  processing 
in  your  case  may  proceed  in  your  absence  or  it  may  be  held  in  abeyance 
until  you  return  to  military  control  and  appropriate  disciplinary 
action  is  taken  on  the  absence.  You  are  further  advised  that  your 
unauthorized  absence  will  be  considered  a  waiver  of  your  right  to 
appear  personally  before  the  Administrative  Board  if  the  separation 
processing  is  not  held  in  abeyance.  Your  unauthorized  absence  could 
also  result  in  termination  of  administrative  separation  processing  and 
you  may  be  declared  a  deserter. 

6.  You  are  advised  that  nonjudicial  punishments,  court-martial 
convictions  and/or  civil  convictions  occurring  before  and  after  this 
notice  may  be  considered  by  the  separation  authority  and 
administrative  board  (if  convened)  in  determining  retention  or 
separation  where  appropriate  and  the  characterization  of  any  discharge 
to  be  recommended. 
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Subj :  NOTICE  OF  AN  ADMINISTRATIVE  BOARD  PROCEDURE  PROPOSED  ACTION 

7.  This  letter  of  notification  supersedes  any  previously  issued 
letter  of  notification. 


■  2/  ^ 

U.  R.  OUTAHERE 


I  acknowledge  receipt  of  the  above  letter  of  notification. 

JOHN  Q.  LEWIS/date 
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24  Dec  CY(-l) 


From:  SN  John  Q.  Lewis,  USN,  422-33-5555 

To:  Commander,  Naval  Education  and  Training  Center,  Newport 

Subj :  STATEMENT  OF  AWARENESS  AND  REQUEST  FOR,  OR  WAIVER  OF, 

PRIVILEGES 

Ref:  (a)  NETC  Newport  Itr  1910  NETC  of  22  Dec  CY(-l) 

(b)  MILPERSMAN  Chapter  36 

1.  I  understand  that  per  references  (a)  and  (b) ,  I  am  being 
considered  for  an  administrative  discharge  from  the  naval  service 
which  could  result  in  an  Other  Than  Honorable  discharge  by  reason  of 
misconduct  due  to  a  pattern  of  misconduct  as  evidenced  by  my  two 
nonjudicial  punishments  and  one  civil  conviction  during  the  current 
enlistment,  and  by  reason  of  misconduct  due  to  drug  abuse  as  evidenced 
by  my  nonjudicial  punishment  on  19  December  19CY(-1)  for  the  wrongful 
use  of  marijuana,  in  violation  of  Article  112a,  UCMJ. 

2.  I  understand  that  if  such  discharge  is  under  Other  Than  Honorable 
Conditions,  it  may  deprive  me  of  virtually  all  veterans'  benefits 
based  upon  my  current  period  of  active  service,  and  that  I  may  expect 
to  encounter  substantial  prejudice  in  civilian  life  in  situations 
wherein  the  type  of  service  rendered  in  any  branch  of  the  Armed  Forces 
or  the  character  of  discharge  received  therefrom  may  have  a  bearing. 

I  have  been  informed  that,  if  I  am  serving  in  pay  grade  E-4  or  above 
and  am  administratively  separated  with  an  Other  Than  Honorable 
characterization  of  service,  I  shall  be  administratively  reduced  to 
pay  grade  E-3  upon  separation.  I  further  understand  that  if  an  Other 
Than  Honorable  discharge  is  not  directed,  the  characterization  of  my 
discharge,  if  based  on  misconduct  or  defective  enlistment  and 
induction  due  to  fraudulent  entry  into  naval  service,  may  be  General 
or,  if  not  based  on  misconduct  or  defective  enlistment  and  induction 
due  to  fraudulent  entry  into  naval  service,  the  character  will  be 
based  on  my  naval  service  or,  if  appropriate,  an  Entry  Level 
Separation  will  be  directed. 

3.  I  have  been  afforded  an  opportunity  to  consult  with  counsel  and  I: 
(initial  as  appropriate) 

CThV  did  consult  with  counsel . 

(  )  did  not  desire  to  consult  with  counsel. 

4.  I  have  been  afforded  the  following  rights:  (initial  as 

appropriate ) 

Elect  Waive 

^(5,4-  (  )  To  submit  statements  in  my  own  behalf  either 

verbally  or  in  writing. 


G.E.  3 

( 3.) 
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Subj :  STATEMENT  OF  AWARENESS  AND  REQUEST  FOR,  OR  WAIVER  OF, 

PRIVILEGES 

Elect  Waive 

(  )  To  obtain  copies  of  documents  that  will  be  forwarded 

to  the  Chief  of  Naval  Personnel  supporting  the 
basis  for  the  proposed  separation.  (Classified 
documents  will  be  summarized  in  unclassified  form. ) 

(  )  (  )  If  applicable  -  to  request  transfer  to  the  Fleet 

Reserve/Retired  List  understanding  that  a  reduction 
to  the  next  inferior  pay  grade  prior  to  transfer  may 
be  directed  if  I  am  being  processed  for  misconduct, 
security,  or  homosexual  conduct. 

(  )  To  request  an  Administrative  Board. 

(  )  To  representation  at  the  Administrative  Board  by 

qualified  counsel. 

(  )  To  representation  at  the  Administrative  Board  by 

civilian  counsel  at  my  own  expense. 

(jai)  (  )  To  a  minimum  of  2  working  days  to  respond  to  the 

Notice  of  Administrative  Board  Procedure 
Proposed  Action.  Election  of  this  right  requires 
that  I  date  and  sign  this  document  2  working  days 
later  than  the  receipt  date  of  the  letter  of 
notification.  If  my  signature  is  dated  earlier  than 
the  above  stated  time,  this  right  is  considered  to 
be  waived. 

5.  Civilian  conviction  appeal  information:  (initial  as  appropriate) 

I  do  not  intend  to  file  an  appeal. 

(  )  I  have  or  intend  to  appeal  my  civil  conviction;  however,  I  do 

request  separation  before  my  appeal  is  decided  or  the  time 
for  appeal  has  passed. 

(  )  I  have  or  intend  to  appeal  my  civil  conviction  and  I  do 

not  request  separation  before  my  appeal  is  decided  or 
the  time  for  appeal  has  passed. 

I  have  until  _ _  to  file  an  appeal. 

I  filed  an  appeal  on  _ . 


Witnessed:  ^ 

_ •  _ _  _ c.  _ _ n  _ T  j 


signature  of  counsel  (if  applicable) 
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DEPARTMENT  OF  THE  NAVY 
Naval  Education  and  Training  Center 
Newport,  Rhode  Island  02841 

26  Dec  CY(-l) 

From:  Commander,  Naval  Education  and  Training  Center,  Newport 

To:  CDR  Victor  Vector,  USN,  333-22-6666/1600 


Subj :  APPOINTMENT  OF  ADMINISTRATIVE  BOARD 

Ref:  (a)  MILPERSMAN  3640200 

(b)  MILPERSMAN  3640350 

1.  Per  references  (a)  and  (b) ,  an  Administrative  Board  consisting  of 
yourself  as  senior  member  and  of  Lieutenant  Commander  John  Johns,  U.S. 
Navy,  and  Lieutenant  Roger  Rigor,  U.S.  Navy,  is  appointed  to  conduct  a 
hearing  in  the  case  of  Seaman  John  Q.  Lewis,  U.S.  Navy,  422-33-5555, 
who  is  being  processed  for  administrative  separation  by  reason  of 
misconduct  due  to  a  pattern  of  misconduct  and  misconduct  due  to  drug 
abuse . 

2 .  General  procedural  instructions  and  instructions  for  the  conduct 
of  the  hearing  and  submission  of  the  board's  report,  are  outlined  in 
reference  (b)  and  shall  be  followed.  The  board  is  directed  to  make 
findings  of  fact  relative  to  the  specific  reason (s)  the  respondent  is 
being  processed  and  to  make  a  recommendation  with  respect  to  final 
action  of  retention,  separation  or  suspension  and  to  characterization 
of  service  or  description  of  separation.  The  report  of  the  board 
shall  be  signed  by  all  members.  The  dissent  of  any  member  shall  be 
duly  recorded  in  the  board's  report. 

3.  Ensign  David  Davis,  U.S.  Navy,  is  appointed  to  act  as  recorder  for 
the  board. 

4.  Lieutenant  Junior  Grade  Irep  Them,  JAGG,  U.S.  Naval  Reserve,  a 
lawyer  certified  in  accordance  with  Article  27 (b) ,  Uniform  Code  of 
Military  Justice,  is  appointed  to  act  as  counsel  for  the  respondent. 

5.  The  board  shall  convene  at  0800,  4  January  19CY,  at  Building  K-61, 
Conference  Room,  Naval  Education  and  Training  Center,  Newport,  or  as 
soon  thereafter  as  practicable. 

U .  R .  OUTAHERE 

Copy  to: 

LCDR  Johns,  USN 
LT  Rigor,  USN 
ENS  Davis,  USN 
LTJG  Them,  JAGC,  USNR 
SN  Lewis,  USN 
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PRIVACY  ACT  STATEMENT  FOR  RESPONDENT 

Under  the  authority  of  5  USC  301,  information  regarding _ your  personal 
background  may  be  requested  in  order  to  provide  the  administrative 
board  in  your  case  with  additional  information  upon  which  to  recommend 
your  retention  or  separation  and,  if  separation  is  recommended,  the 
character  of  service .  Such  information  may  also  be  requested  in  order 
to  evaluate  your  testimony  or  your  credibility  as  a  witness.  The 
information  provided  by  you  will  become  a  permanent  part  of  the  record 
of  proceedings  of  the  administrative  board  and  may  be  used  by 
officials  of  the  Department  of  the  Navy  in  making _ recommendations  or 
decisions  in  your  case  and  by  employees  and  officials  of  the 
Department  of  Defense,  the  Veterans'  Administration,  and  other  Federal 
or  State  agencies  in  the  performance  of  their  official  duties.  You 
are  not  required  to  provide  this  information;  however,  failure  to  do 
so  could  result  in  the  administrative  board's  discounting  or  giving 
little  weight  to  any  testimony  which  you  may  give  and  could  deprive 
the  board  of  valuable  information  in  your  behalf  which  it  might 
otherwise  consider  in  making  a  recommendation  in  your  case. 


JOHN  Q.  LEWIS 
SN  USN 
422-33-5555 


c.s.  y 
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COPY  OF  RESPONDENT'S  SERVICE  RECORD  PAGE  9 
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SKIP  OR  STATION 

'KETC,  NEV.?ORT.  RI _ _ _ _ _ _ _ _ 

Date:  16  July  19CY(-1)  ADMT>;t STRATIVE.  COUNSELIh’G/WARNING 

1.  You  are  being  retained  in  the  naval _ service ,  however,  the  following  deficiencies 
in  your  performance  and/or-  conduct  are  icentixied. 

Unauthorized  absence  for  23  hours  on  10  July  resulting  in  nonjudicial  punishr:ent 
on  16  July  19CY(-1). 

2.  The  following  are  recossencations  for  corrective  action. 

Ko  further  instances  of  unauthorized  absence.  Strict  observance  of  the  UCMJ ,  and 
Kavy  regulations  and  policies. 

3.  Assistance  is  available  through: 

Your  chain  of  corinand,  the  co^and  master  chief,  legal  officer,  and  coitaand  chaplain 
Extensions:  3808,  3809  and  3810- 

4  4ny  further  deficiences  in  your  perforsance  and/or  conduct  will  terminate  the 
reasonable  period  of  time  for  rehabilitation  that  this  counseling  and  warning  entry 
imnlies  and  may  result  in  disciplinary  action  and  in  processing  for  administrative 
separation.  .Ill  deficiences  or  misconduct  during  your  current  enlistment,  occurring 
before  and  after  the  date  of  this  action  will  be  considered.  Subsequent  violation(s) 
or  the  Uniform  Code  of  Military  Justice  (UCMJ)  or  conduct  resulting  in  civilian 
conviction(s)  could  result  in  an  administrative  separation  Under  Other  Than  .donorable 
Ccndicions. 

5.  This  counseling  and  warning  entry  is  made  to  afford  you  an  opportunity  to ^undertake 
the  recommended  corrective  action.  Any  failure  to  adhere  to  the  guidelines  cited 
above,  which  is  reflected  in  your  future  performance  and/or  conduct,  will  make  you 
eligible  for  administrative  separation  action. 

6.  This  counseling  and  warning  entry  is  based  upon  known  deficiencies  or  misconduct. 

If  any  misconduct,  unknown  to  the  Navy,  is  discovered  after  this  counseling  and 
warning  is  executed,  this  letter  of  counseling  and  warning  is  null  and  void. 


diiu  WG.  J.  11  Is 

Ej- 


U.  R.  COUNSELED 
5y  direction 


I  hereby  acknowledge  ^ne  above__a2.g^ 3  ^try  and  desire 
to  make  a  st atement make  a  statemerTt^ 


Witnessed : 


Q.  Lf*lS 
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MEDICAL  OFFICER'S  EVALUATION 
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EVALUATION  ICO  SN  LEWIS 
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LETTER  OF  APPRECIATION  ICO  SN  LEWIS 
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4  Jan  19CY 


From:  CDR  Victor  Vector,  USN,  333-22-6666/1600 

To:  Commander,  Naval  Education  and  Training  Center,  Newport 

Subj :  REPORT  OF  THE  ADMINISTRATIVE  BOARD  IN  THE  CASE  OF  SN  JOHN 

Q.  LEWIS,  USN,  422-33-5555 

Ref:  (a)  MILPERSMAN  3640350 

(b)  NETC  Newport  Itr  1910  Ser  00/  of  26  Dec  CY(-l) 

1.  Per  reference  (a),  an  administrative  board  was  held  on  board  Naval 
Education  and  Training  Center,  Newport,  Rhode  Island,  on  4  January 
19CY,  in  the  case  of  Seaman  John  Q.  Lewis,  U.S.  Navy,  422-33-5555, 
pursuant  to  reference  (b) . 

2.  Findings  of  the  Board: 

a.  Based  on  the  preponderance  of  the  evidence  for  each 
allegation,  the  board  finds  that  by  a  vote  of  3  to  0,  Seaman  Lewis, 
the  Respondent,  has  committed  misconduct  due  to  a  pattern  of 
misconduct  as  evidenced  by  two  nonjudicial  punishments  and  one  civil 
conviction,  a  misdemeanor. 

Based  on  the  preponderance  of  the  evidence  for  each  allegation, 
the  board  finds  that  by  a  vote  of  3  to  0,  Seaman  Lewis,  the 
Respondent,  has  committed  misconduct  due  to  drug  abuse  as  evidenced  by 
the  nonjudicial  punishment  on  19  December  19CY(-1) . 

b.  Specific  evidence  considered  relating  to  acts,  omissions,  or 
circumstances  alleged  in  the  letter  of  notification  included: 

(1)  Commanding  Officer's  Nonjudicial  Punishment  on  16  July 

19CY(-1) 

(2)  Commanding  Officer's  Nonjudicial  Punishment  on  19  December 

19CY(-1) 

(3)  Civil  Conviction,  a  misdemeanor,  on  31  July  19CY(-1) . 

c.  Activities  from  prior  enlistments  or  periods  of  obligated 
service,  including  records  of  conviction  by  court-martial,  records  of 
absence  without  leave,  or  commission  of  other  offenses  for  which 
punishment  was  not  imposed  was  not  considered  on  the  issue  of 
characterization . 

3.  Recommendation:  By  a  vote  of  3  to  0,  the  board  recommends: 


a . 

retention . 

b. 

vX"  separation. 

c . 

separation  but  suspended  for 

months 
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Subj :  REPORT  OF  THE  ADMINISTRATIVE  BOARD  IN  THE  CASE  OF  SN  JOHN 

Q.  LEWIS,  USN,  422-33-5555 

4.  Member  is/d^~ no^  Fleet  Reserve/Retirement  eligible.  (If  eligible) 

By  a  vote  of  ( _ )  to  ( _ ) ,  the  board  recommends  transfer  to  the 

Fleet  Reserve/Retired  List  in  current /reduced  pay  grade  ( _ ) . 

5.  (If  separation  is  recommended)  By  a  vote  of  ( -3  )  to  (  Q  ) ,  the 
board  does/^^s  no^  recommend  member  for  transfer  to  the  Individual 
Ready  Reserve  (IRR) . 

6.  (If  separation  is  recommended)  By  a  vote  of  2  to  1,  the 
characterization  of  discharge  recommended  is: 

a.  ^  Under  Other  Than  Honorable  Conditions  (OTH) 

b.  _  General  (Under  honorable  conditions)  (GEN) 

c.  _  Honorable  (HON)  . 

d.  _  Entry  Level  Separation  (ELS) . 

7 .  Signatures  of  board  members : 


VICTOR  VECTOR 
CDR,  USN 
Senior  Member 

8.  Dissent:  It  is  my  recommendation  that  the  respondent  be  separated 
with  a  General  discharge.  Based  on  the  testimony  of  Seaman  Lewis' 
supervisor  and  his  unsworn  statement,  it  is  my  belief  that  the 
respondent  was  not  given  the  proper  counseling  with  regards  to  his 
first  alcohol  incident.  Had  he  been  given  such  counseling,  the  other 
incidents  may  not  have  occurred. 


KJOHN  JOHNS 
LCDR,  USN 
Member 


ROGER  RIGOR 
LT,  USN 
Member 


ROGER  RIGOR 
LT,  USN 

Dissenting  Member 


Counsel  for  the  respondent  do e s /(do e s ' intend  to  submit  a  letter  of 
deficiencies  by  19  April  19CY. 


LTJG,  JAGC,  USNR 

Counsel  for  the  Respondent 
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AVAILABILITY  OF  NAVAL  JUSTICE  SCHOOL  PUBLICATIONS 


Naval  Justice  School  (NJS)  publications  are  readily  available  to  commands  in  hard  copy  or  on 
fiche  from  the  Defense  Technical  information  Center  (DTIC)  and  electronically  for 
downloading  from  the  school’s  electronic  bulletin  board  (EBB).  They  are  available  to 
individuals  in  hard  copy  or  on  fiche  from  the  National  Technical  information  Center  (NTIC). 
Because  of  funding  restraints,  they  are  not  available  directly  from  NJS. 


Defense  Technical  Information  Center 

In  order  for  a  command  to  purchase  publications  from  DTIC,  the  command  must  be  a 
registered  user,  commands  not  already  registered  with  DTIC  may  obtain  registration  forms 
and  information  on  ordering  publications  by  writing  to: 

Defense  Technical  information  center 
Attention:  Code  DTIC-FDRA 
Cameron  Station,  Building  5 
Alexandria,  VA  22304-6145 

or  calling  commercial  (202)  274-7633  or  dsn  284-7633.  The  cost  of  all  hard  copy  publications 
is  $6.00  for  the  first  100  pages,  with  an  additional  $  .10  per  page  (over  lOO  pages),  and  $4.00 
for  a  microfiche  copy,  in  addition  to  registering  with  DTIC,  the  command  normally  must 
establish  a  deposit  account  with  the  National  Technical  information  Service  (NTIS)  as  the 
means  of  funding  purchases  from  DTic.  information  on  such  a  deposit  account  is  supplied 
by  DTIC  when  a  command  registers  as  a  dtic  user,  when  ordering  from  dtic,  publications 
should  be  identified  by  both  title  and  AD  number.  (A  listing  of  publications  and  their  AD 
numbers  appears  below). 

National  Technical  Information  Center 

NJS  publications  are  also  available  to  individual  purchasers  through  the  commerce 
Department's  National  Technical  information  Service  (NTIS);  however,  the  purchase  price  of 
the  publications  through  NTIS  is  substantially  higher.  The  cost  of  all  publications  from  NTIS 
is  $6.95  per  microfiche  copy,  with  various  prices  for  paper  copy  (depending  on  the  number 
of  pages  in  the  publication),  information  on  ordering  publications  from  NTIS  may  be 
obtained  by  writing  to: 

u.s.  Department  of  commerce 
National  Technical  information  service 
5285  Port  Royal  Road 
Springfield,  VA  22161 

NJS  Electronic  Bulletin  Board  (EBB) 

An  alternative  means  of  obtaining  an  even  wider  range  of  our  publications,  including 
Professional  Development  Program  (PDP)  modules,  is  by  downloading  them  from  our  EBB 
at  DSN  948-3990  or  commercial  (401)  841-3990,  8-N-1,  1200/2400/9600/1 4.4  BAUD. 

In  order  to  download  a  file  from  the  NJS  EBB,  you  must  do  three  basic  things:  (1)  Obtain 
the  name  of  the  file  you  wish  to  download;  (2)  tell  the  BBS  that  you  wish  to  download  the 
file;  and  (3)  tell  your  communications  program  to  commence  the  download.  That’s  it! 


Obtaining  the  name  of  a  fife  to  download 


First,  obtain  a  list  of  all  categories  (file  directories)  from  the  main  conference  by  entering 
"F"  (Without  the  quotes)  at  the  main  menu.  You  will  be  presented  with  a  list  of  file 
directories  with  titles  like:  "Evidence  study  Guide,"  "Procedure  Study  Guide,"  etc.  (There 
are  23  file  directories  -  fs  11-21  are  WJS  publications.)  To  display  the  individual  file  titles, 
enter  the  number  of  the  directory  you  want  (e.g.,  "14"  for  the  Evidence  Study  Guide).  You 
will  receive  a  list  of  file  names  and  descriptions.  Jot  down  the  names  of  those  you  wish  to 
download. 


Telling  the  EBB  that  you  wish  to  download  a  file 

TO  tell  the  EBB  that  you  wish  to  download  a  file  from  either  the  files  listing  or  the  main 
menu,  type  "D"  (again,  without  the  quotes).  You  will  be  presented  with  this  list  of 
download  protocols: 


(Z) 

Zmodem  Batch 

(P) 

zmodem  Batch  (PCP) 

(R) 

Zmodem  Resume  Aborted  d/l 

(Y) 

Ymodem  Batch 

(0) 

Xmodem-IK  (Old  Ymodem) 

(C) 

Slow  Xmodem/CRC 

(F) 

Qmodem-IK-G  (Full  flow) 

(G) 

Ymodem-G 

(M) 

MobyTurbo  Zmodem 

Use  the  zmodem  Batch  (Z)  if  you  have  it.  If  not,  use  Xmodem-iK  (Old  Ymodem)  (O).  if  you 
get  funny  characters  (line  noise)  when  using  this  protocol,  use  Slow  Xmodem/  CRC  (C) 
instead. 

After  you  select  the  protocol,  you  will  be  asked  for  the  file  name.  After  you  type  it,  the  ebb 
software  will  find  the  file  and  indicate  that  it  is  ready  to  send  it. 

Telling  your  communications  program  to  commence  the  download 

At  this  point,  you  must  tell  your  communications  package  to  start  receiving  the  file,  in 
most  communications  packages,  you  merely  have  to  hit  the  PgDn  key,  select  the  same 
protocol  as  you  told  the  EBB  you  were  using,  and  give  the  receiving  file  a  file  name  on  your 
computer  (e.g.,  A:\FILENAIVIE.ZIP).  Note:  The  EBB  gives  you  about  20  seconds  to  start  the  download  or  it  will 
assume  that  something  is  wrong  and  abort  the  process.  Repeat  the  SeCOnd  and  third  Steps  tO  download 
additional  files. 

NJS  publications  available  through  OTIC 

Military  Justice  Study  Guide  (April  1992  edition).  This  publication  is  a  basic  text  on  military  justice 
covering  areas  of  procedure,  evidence,  and  criminal  law.  its  use  is  intended  for  those 
military  personnel  who  are  not  lawyers,  but  need  a  basic  reference  tool  on  military  Justice. 
It  is  used  as  a  text  in  our  legal  officer,  senior  officer,  legalman,  and  legal  clerk  courses.  The 
AD  number  is  AD-A252104.  Number  of  pages:  726. 

Commander's  Handbook  on  Military  and  Civil  Law  (January  1992  edition).  This  text  iS  intended  tO 
familiarize  commanding  officers,  executive  officers,  and  officers  in  charge  with  the  UCMJ 
and  civil  law  matters  relating  to  command  legal  responsibilities  and  the  administration  of 
military  law.  The  AD  number  is  AD-A247409.  Number  of  pages:  562. 

Civil  Law  Study  Guide  (Lawyer)  (April  1993  edition).  This  text  is  a  Survey  of  civil  law  in  the  military, 
covering  such  topics  as  JAG  Manual  investigations,  administrative  separations,  claims.  Privacy 
Act,  etc.  It  is  used  as  a  text  in  our  lawyer  and  staff  judge  advocate  courses.  The  AD  number 
is  AD-A280527.  Number  of  pages:  486. 


Civil  Law  Study  Guide  (Legal  Officer)  (April  1993  edition).  This  text  is  3  Survey  Of  cIvil  law  in  the 
military,  covering  such  topics  as  JAG  Manual  investigations,  administrative  separations, 
claims,  Privacy  Act,  etc.  it  is  used  as  a  text  in  our  legal  officer,  legalman,  and  legal  clerk 
courses.  The  AD  number  is  AD-A280526.  Number  of  pages:  400. 

Criminal  Law  Study  Guide  (January  1994  edition).  This  text  is  used  in  teaching  lawyers  substantive 
criminal  law.  It  provides  an  excellent  survey  of  crimes  in  the  military.  The  AD  number  Is  AD- 
A280528.  Number  of  pages:  598. 

Evidence  Study  Guide  (July  1992  edition).  This  text  is  used  in  teaching  evidence  to  lawyers.  The 
AD  number  is  AD-A255264.  Number  of  pages  710. 

Procedure  Study  Guide  (April  1994  edition).  This  text  is  used  in  teaching  military  justice  procedure 

to  lavi/yers.  The  AD  number  is  AD-A _ .  (Note:  New  AD  number  pending.)  Number  of 

pages:  582. 


Evidentiary  Foundations  Uanuary  1989  edition).  A  practical  guide  for  lawyers  to  predicate 
questions  used  for  laying  the  proper  evidentiary  foundations  for  the  admissibility  of 
evidence.  The  ad  number  is  AD-A21 0405.  Number  of  pages:  118. 

Aids  to  Practice  (January  1 991  edition).  A  practical  guide  to  forms  used  in  military  trial  practice. 
The  AD  number  is  AD-A1 6531 2.  Number  of  pages:  302. 

Staff  Judge  Advocate  Deskbook  (October  1991  edition).  This  text  is  a  survey  of  administrative, 
criminal,  and  labor  law  topics  encountered  by  command  legal  advisors.  It  is  used  as  the 
basic  text  in  our  staff  Judge  Advocate  Course.  The  ad  number  is  AD-A243995.  Number  of 
pages:  958. 

Coast  Guard  Handbook  on  Military  and  Civil  Law  (April  1989  edition).  This  text  Is  USed  tO  instruct  Coast 
Guard  lawyer  students  in  foundational  concepts  of  military  and  civil  law.  The  AD  number 
is  AD-A210046.  Number  Of  pages:  476. 

Environmental  Law  Deskbook  (October  1991  edition).  This  text  is  used  as  a  ready  reference  for  the 
judge  advocate  with  no  environmental  law  background.  Each  chapter  is  designed  to 
provide  an  overview  of  the  key  topics  in  each  significant  area  and,  at  a  minimum,  enhance 
the  reader’s  ability  to  spot  issues.  The  AD  number  is  AD-A243974.  Number  of  pages:  302. 

Legaiman  / Legal  Clerk  Study  Guide  (November  1994  edition).  This  text  covers  areas  of  instruction 
for  legalman  and  legal  clerk  students,  it  is  used  as  a  basic  text  in  all  paralegal  courses.  The 
AD  number  is  AD-A _ .  (Note:  AD  number  pending.)  Number  of  pages:  432. 
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